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DECLTARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION dated this % 7 dayof ilp.os 2009, by
T

THE WILLOWS, L.L.C. (the “Declarant™.

A

¢

The Declarant owns a 61 acre tract of land, more or less, located in Sangamaon
County, [llinois. The tract (hereatter called the “Property™) consists of all of the land
shown on the subdivision plat entitled *“The Willows,” recorded among the Land
Records of Sangamon County, Illinois, in Plat Book , Pages

The Declarant desires to subject the Property, and the lots located therein (the
“Lots™), to the Covenants, Conditions and Restrictions set forth below which are for
the purpose of protecting the value and desirability of the Property and the Lots, and
are for the purpose of distributing among the lot owners the cost of maintaining and

operating the Common Areas located within the Property and any improvements
constructed thereon.

The Declarant hereby declares that the Property shall be held, transferred, sold,

conveyed and occupied subject to the Covenants, Conditions and Restrictions set
forth below.

ARTICLE |

DEFINTTIONS

“Association” means The Willows Homeowners Association, Inc,, an Illinois Not for
Profit Corporation, its successors and assigns.

*Common Area” means those land areas, designated on the recorded subdivision plats
of the Property as “Common Areas,” intended to be owned by the Association and
devoted to the common use and enjovment of the owners of the Lots,

“Declarant” means THE WILLCWS, L.L.C. (“L.L.C.™") and any successor or assign
thereot' to whom L.L.C. shall convey or otherwise transfer all of the rights, title and

interestin the Property then owned by it, and to whom L.L, C.-shall expressly transter

and assign all of its rights, title and interest under this Declaration, or any amendment
or modification thereof.

“Cwner’ means the person. or lezal entitv. or the combination thereot. including
contract sellers. hoiding the record fee simple or perpetually renewable leasehold title
t0 a Lot in the 2roperty, as the Lot is now or may ffom dme o time herearter be
sreated or established. [f more than one serson. or other legal =ntity or any
~ombination thereor. hoids the record sitle ro any Lot, all ot them shall be Jesmed 2
angfe recora owner wnd Lnall be o singie mmember o the Associaton oV /irtue ot Their



ownership of the Lot. The term “Owner” shall not mean any contract purchaser, o
the owner of any redeemable ground rent reversion issuing out ot any Lot. nor shall
it include any mortgages or other person or legal entity hold any interest in a Lot as
security tor the pecformance ot an obligation.

E. “Property” means all of the land shown on the “Plat of The Willows,” more
particularly referred to in Paragraph A of the Recitals to this Declaration and such

additicnal land as may be subjected to this Declaration under the provisions of Article
1T below.

ARTICLE ¥

PROPERTY SUBJECT TQO THIS DECLARATION

All of the land shown on the Plat referred to in Paragraph A of the Recitals to this Declaration
(the ‘Existing Property’) shall be heid, transferred, sold, conveved and occupied subject to the terms
of this Declaration.

ARTICLE 0OI

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1

Every Owner of a Lot shall be 2 member of the Association. Membership shall be appurtenant
to and may not be separated from the ownership ofthe Lot. An Owner may not decline membership
in the Association nor may an Owner resign from membership: an Owner may have his voting rights
suspended by the Board for any period in which any assessment against his Lot remains unpaid, or

for a period not to exceed sixty (601 days for taiiure to comply with all rules. regulations and by-laws
of the Association.

Seetion 2

__Class A, Expect for the Declarant {which shail initially be a Class B member), the Class A

nembers shall be all of the Owners or the Lots. Each Class A member shall be entitled o one vote”

per Lot. for sach Lot owned by it in all proceedings in which action shall be taken by members of
the Association.

lass 2. The Class 3 member shalt be the Declarant. The Class B member shall be 2ntitled
w0 =hres otes ner Lot 2ot 2ach Lot owned by it. in ail proceedings in wilich acrien shail e maken by
-pembers or the Association.:



The vote of any Class A member comprised ol two 0 more persons, ot other legal entitizs,
or any other combination thereof, shall be cast in the manner provided for in the Articles of
{ncorporation of the Association, or as the several constituents cast more than one vote per Lot for
each Lot owuned by them.

The Class B membership in the Association shall cease and be converted to Class A
membership in the Association on the tifieenth anniversary of the date of this Declaration or at such

carlier time as the total number of votes entitled to be cast by Class A votes exceeds those eatitled
to be cast by the Class B member of the Association.

ARTICLE IV

COMIMON AREA

Section 1

The Declarant shall grant and convey to the Association, and the latter shall take and accept
from the Declarant, the Common Areas shown on a subdivision plat which is subject to this
Declaration, not later than the date the first Lot shown on the subdivision plat which is mmproved by
a dwelling is conveyed to an Owner. At the time of the convevance, the Common Area shall be free
of any mortgages, judgment liens or similar liens or encumbrances.

The Association shall hold the Common Area conveyed to it subject to the following:

(a) The reservarion to the Declarant, its successors and assigns, of the right 1o lay, install.
construct and maintain. on, over, under or in those strips across land designated on
the subdivision plat. as “Drainage and Utility Easement,” “Sewer Reserved for Future
Road,” or otherwise designated as an casement areas, Or On, OVEr, under or in any
portion of any Common Area. pipes, drains, mains. conduits, lines and other facilities
for water, storm sewer. sanitary sewer, gas, electric, telephone and other public
utilities or quasi-public utilities desmed necessary or advisable to provide adequate
service to any Lot now or hereafter laid out or established on the Property, or the area
in which the same is locared. together with the right and privilege of entering upon the
Common Area for such purposes and making openings and excavations therein.

(b) The reservation to the Declarant. its successors and assigns or the rght to snter upon

any Common Area conveved to the Association for the purpose of construction or
sompieting the construction of improvements and the landscaping of the Common
Areq,

¥ The raservarion to the Declaration, ts successors and assigns. Jr the right to continue
:0 1se ANd Maintain any {Orm vater management ponds and any sediment sontrol

nonds v Zaciites jocated sn any Common Ared conveved to che Association.



The Common Areas conveved to the Association shall be desmed property and

cacilities tor the use. benetit and enjovment. in commen, of each Owner. Except as
otherwise permitted by the provisions ot this Declaration, no structure oC
improvement otany kind shall be erected, placed or maintained onany Common Ared
except: 1) structures or improvements designed exclusively for community use,
including, without limiting the generality ot the foregoing, shelters, benches. chairs or
other seating facilities, tences, and walls, walkways, roadways, playground equipment.
swimming pools and tennis courts, and 2) drainage, storm water and utility systems
and structures. The Common Areas mav be graded, and trees, shrubs or other plants
may be placed and maintained thereon for the use, comfort and enjoyment ot the
Owners. or the establishment, retention or preservation of the natural growth or
topography of the Common Areas, or for aesthetic reasons. No porttion of any
Common Area may be used exclusively by any Owner for personal gardens, storage
facilities or other private uses without the prior written approval of the Association.

Section 2

No noxious or offensive activity shall be carried onuponany Common Areanor shall anything
be done thereon which will become an annoyance or nuisance to the neighborhoed.

Section 3

The Association shall improve, develop. supervise, manage, cperate, examine, inspect, care
for, repair, replace, restore and maintain the Common Area as from time to time improved, together
with any items of personal property placed or installed thereon, all at is own cost and expense.

Section 4

The right of sach Owner to use the Common Areas shall be subject to the terms, conditions,
and provisions as set torth in this Declaration and, to any rule or regulation now or hereatter adopted
by the Association for the safety. care, maintenance. good order and cleanliness of the Commen
Areas. All such terms. conditions, provisions, rules and regulations shall inure to the benefit ot and
be entorceable by the Association and the Declarant, or either of them. their respective successors
and assigns. against any Owner, orany other person. violating or attempt {0 violate the same. whether
by. an.action at.law tor damages ot a suir in equity 1o enjov a breach or violation, or o anforece
perrormance of any term, condition. provision, rule or reguiation, The Association and the Declarant
shail each have the right summarily to abate and remove any breach or wiolation by any Owner at the
cost and sxpense of the Owner.



ARTICLE ¥

PROPERTY RIGHTS

Section 1 - Title to the Common Area

The Declarant herebv covenants for itself, its successors and assigns that it will convey tee
simple title to the herein designated Common Area, free and clear of all liens and encumbrances but

subject w0 these Covenants and Restrictions {as easements, covenants, conditions and restrictions of
record) :0 the Association.

Section 2 - Owners’ Easements of Enjoyment

Svery owner, in common with all other Owners, shall have a right and easement of enjoyment

in and to the Common Area which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) the right of the Assoctation, in accordance with its Articles and By-Laws, to borrow
money for the purpose of improving the Common Area (including the Recreational
Common Area) and in aid thereof to mortgage said property, and the right of the
Owners hereunder shall be subordinate to the rights of the mortgage in said
properties, provided, however. that no mortgage of the Common Area shall be valid
or effective unless at least seventy-tive percent { 75%%) of the First Mortgagess (based
upon one vote per mortgage) shall have given their prior written approval, and unless
an instrument consenting to said mortgage has been signed by Members entitled to
cast a majority of the Class B membership. if any, and has been recorded:

(b) the right of the Association to take such steps as are reasonably necessary to protect
the Common Areas against mortgage default and/or foreclosures:

() the right of the Association to suspend the voting rights and rights to use the
Recreational Common Area by an Owner for any period during which any assessment
against such Owner's Lot remains unpaid: and for a period not to exceed sixty (60)
days for any infraction of the Association’s published rules and regulations;

{d)  the right of the Association, if it so decermines to permit the use of the Common Area
bv non-members and to charge reasonable admission and other tees for the use either

by Members or non-member of any Recreational Common Area situated upon of
within the Comman Area:

2 “he tight ot the Association to dedicate oriransrer ail or any part of the Common Ared
:0 any public agency. authority or :wiiity for such purposes and subject ic such
souditions as may he agreed to by 1 majority or'the Members 1based upon the aumoer
3T otes 2ntitled 0 3¢ :ast) or v che 3oard of Directors. Zxcept as aereinarter
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provided, uo such dedications or transfer shail be effective uniess the Vil
Chatham and at least seveniy-tive percent (75%) of the tirst Mortgagees {based upon
one vote per mortgage) shall have given their prior written approval and unfess an
instrument consenting to said dedication or trauster has been signed by Members
entitled to cast a majority of the votes of the Class A membership and a majority of
the Class B membership, if any, and has bee recorded, and unless written notice of the
proposed action is seat to every Member not less than thirty (30) days nor more than
sixtv (60) days in advance. Without the approval of the Village and without notice
to, or the assent of signatures of, the Membership being required, the Board of
Directors shall have the right to grant easements. rights-of-way. and licenses and to
dedicate streets and roads in and through the Common Areas, as it shall from time t©
time deern necessary or desirable. Without the approval of either the Village or the
First Mortgagess being required. and without notice to, or the assent and signatures
of. the membership being required, the Board of Directors shall have the right to grant
easements in and through the Common Area for public utilities or for other public
purposes consistent with the intended use of the Common Areg;

(£ the right of the Association to limit the number of guests of Members using the
Common Area:

(2) the right ot the Declarant to impose reasonable covenants and restrictions with respect
to the Common Area. in addition to those set torth herein, at the time of conveyance
of such Common Area to the Association and such covenants and restrictions are
hereby incorporated by reference and made part ot this Declaration.

Section 3 - Declaration of Use

Any Owner may delegate, in accordance with the By-Laws, his right of enjoyment to the
Common Area and any facilities thereon, to the members of such Owners’ tenants Or contract
surchasers who reside on his Lot, and to such other persons as may be permitted by the Association.

Section 4 - Reservation by Declarant

Declarant reserves unto itself the right to srant casements, rights of way and licenses to anv
person.-individual. corporate body.or.municipalities to install and maintain pipeline. underground or
above ground lines, with the appurtenances necessary thereto. tor nublic or quasi-public utilities. and
to wrant such other licenses ur permits as Ceclarant may deem necessary, in all cases for the
improvement 5t The Wiilows Subdivision, in. aver. under. through, upon and across any and all of
che roads. streets. avenues. alleys. Lots and *Zommoen Areas.

v/

ection £ - (Zinding
Seciarant eserves nro iseif “he soie and sxciusive rignt to review and approve he rades
AL loves - ail 2roperties and To review ind wpprove e frage X vhicn any Drwelling “nit shail
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be erected or placed thereon su thal the same all contorm to 4 generd | olan, subject only tc
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compliance with the regulations of public authorities have control thereot.
ARTICLE VI

COVENANT FOR VMIAINTENANCE ASSESSMENTS

Section 1 - Creation of the Lien and Personal Obligation ol Assessments

The Declarant, for ¢ach Lot in The Willows Subdivision, hereby covenants, and each Owner
of anv Lot by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed
or other conveyance, is desmed to covenant and agres to pay to the Association (1) the hereinatter
provided applicable annual assessments charzes (“Regular Assessments™)and (2) special assessments
or char zes for capital improvements (“Capital Assessments™), such Regular and Capital Assessments
to be tixed. established and collected from time to time as hereinatter provided. The Regular and
Capitai Assessments, together with such interest thereon and costs of obligation thereot'as hereinaiter
provided shall be a charge on the land and shall be a continuing lien upon the Lot against which each
such Assessment is made. Each Assessment, together with interest thereon at the rate of twelve
percent (12%) per annum, costs of collectionand reasonable attorneys’ fees, shall also be the personal

obligation of the person or entity who was the Owner of such property at the time when the
Assessment tell due. '

Section 2 - Purpose of Assessment

The Assessments levied by the Association shall be used exclusively for the following
purposes; the promotion ot the recreation. health, safety and welfare of the residents in the Properties;
the payment of all costs relating to the maintenance and operation of the Association, the operation.
improvement. maintenance, replacement and repair of the Common Area, including but not limited
t0. the maintenance, improvement and establishment of any piers, roads, walkways, parking areas.
and any and all other facilities located or established from time o time carried on the Common Area
or the facilities located theresn: and the improvement and maintenance of the Properties, services and
facilities devored to the promotion of the health. recreation. safery and weifare of the residents in the
Properties. The foregoing shall not be deemed w0 oe 3 representation by Declarant that any of the
foreguing described improvements will be established within the Common Area by Declarant.

Seetion 3 - Annual Assessment

) Tnrii January § orthe caiendar vear immediatelv tollewing the date of commencement
of Assessments as set forth in Section 7 hereof. the maximum Regular Assessment
shall be Seveny-Five Dollars 1375.00) ner lot per vear. -whether improved or
ynimproved. adiusted in accordancs vith Section ~of this Article.

bi Trom and ter January . of che alendar vear immediately following che
LOMMENCEMEnt T 5SSESSIMENts 4 et Torth 1 Secdon ™ T whis ~uticie. the 3oard ot



Directors may increase maxinmum Regular Assessments cach year by an amouat aot
greater than ten percent (10%%) of the maximum Regular Assessment for the
immediatelv preceding year by a vote ot one-half' (=) of each class of Members ofthe
Association, voting in person or by proxy. at a meeting duly cailed for such purpose.

() Subject to the limitations of Section 3 of this Asticle, and for the periods therein
specified, the Association may change the maximum and the basis of the Assessments
fixed by Section 3 of this Articie prospectively for any period provided that any such
change shall have the assent of one-half {!4) of each class of Members of the
Association, voting in person or by proxy, at a meeting duly called tor such purpose.

«d) The Board of Directors shall fix the actual Rezular Assessment at any amount not less
than Seventy-Five Dollars ($73.00) per lot per vear and not in excess ot the maxirmum
Regular Assessment for that said vear, after consideration of (i) current maintenance
requirernents and costs; (i) requirements for an adequate reserve fund for replacement

of improvements on and to the Common Area, and (iif) future needs of the
Association.

(e) An adequate reserve fund for the replacement of the improvements on and to the
Common Area shall be established and tunded by the Regular Assessments.

() Resular Assessments shall be payable monthly. quarterty, semi-annually ot annually

in advance, as determined from time to time by the Board of Directors of the
Assaciation.

Section 4 - special Assessments for Capital Improvements

In addition o the Regular Assessments authorized by Section 3 of'this Article. the Association
mav levy in anv assessment vear a Capital Assessment applicable to that year only for the purpose of
derraying, in whole or in part, the cost of anv construction or reconstruction, repair Or replacement
of any capital improvements upon the Common Area. including the necessary fixiures and personal
property reiated thereto, provided that any such Capital Assessment shall first be approved vy two-
thicds (2/3) of the votes of cach class of Vembers, voting in person or by proxy. at 2 meetng duly
called for this purpose.

Section 3 - Notice and Quorum for any Action Authorized Under Sections 3 and +

Written notice of any meeting <alled for the purpose of taking any action authorized under
Secrions 3 and 4 of this Article shall be sent to all Members not less than thuty 1 30) days, acr more
than sixty «a0) .ays, in 1dvance of :he meeting. At the first such meeting called. the presence or
Viembers or of droxies snuitled o cast sixtv percent 160%) or ail the votes of =ach =lass Sl
mnembershio hail constitute a Juorum. [F:he required Juorum is 10t present, ancther mesring may
e cailea subiect to the same notice requirements, nd the required quorum at he subsequent meerng
snaul be one-naif {iior the required quorum at she preceding meeting, Mo such supseuuent mesuny



shall be held mere than sixty (60) days foliowing the preceding meeting.
Section 6§ - Assessment of Declarant and Security Holders

Any provision of this Declaration or of the Acticles of Incorporation. or By-Laws of the
Association to the contrary notwithstanding, commencing with the commencement of Assessments,
the Declarant shall not be required to pay any Assessment, whether Regular or Capital, for any Lot
in which it has the interest otherwise required for membership with the exception that if Declarant
owns houses that are occupied, it shall be liable for the assessment on such land or improvement
devotes to dwelling use. No Assessment, whether Regular or Capital, shall be levied against persons
or entizies holding an interest in a lot or Lots merely as security for the performance of obligations
or payment of debt. - : :

Section 7 - Date of Commencement of Regular and Capital Assessments: Due Dates

The Regular Assessments provided for herein shall commence on the date designated by the
Beard of Directors or the Association as the “Assessed Commencement Date.”

The first Regular Assessment shall be adjusted according to the number of months remaining
in the Assessment vear, which shall be the calendar year unless otherwise determined by the Board
of Directors. The Board of Directors shall tix the amount ot the Regular Assessment against =ach
Lot at least thirty (30) days in advance of each annual Assessment pericd. The due date of any
Capital Assessment authorized under Section + of this Article shall be tixed in the resolution
authorizing such Assessment. Written notice of the Regular and any Capital Assessments shall be
sent to everv Owner subject therero. The due dates shall be established bv the Board of Directors.

he Association shall. upon demand at any time. turnish to Owner, 1o any mortgages Or to any
contract purchaser. a certificate in writing signed by an officer of the Association setting forth
whether the Assessments on a specitied Lot have been paid. A reasonable charge may be made by
the Board for issuancs of these certificares except as to a First Mortgages. Such certificate shall be
conclusive evidence of nayment of any Assessment therein stated to have been paid.

Section 3 - Effect of Non-Payment ot Assessment
The Personal Obiigation of the Owner, the Lien. Remedies of the Association

If an Assessment is not paid on rthe date when due (being the dates determined pursuart 10
Section T or'this Article), then such Assessment shail become delinquent and shall, rogether with such
interest thereon and costs of collection thereot as hereinatter provided. thereupon become 2
sontinuing fen on the Lot assessed which shail bind such Lot in che hands of rhe then Owner. his
iteirs. devisess. nersonal representatives. successors und assigns. addition to the lien rights, the
sersonal obligarion of the then Swner (0 pay such Assessments shail remain iiis nersonal obiigation
\nd shatl 20t 2ass o his successors in title unless sxpressiy 1ssumed ov them.

'f -he Assessment s a0t 2aid cvithin chirty (7D) davs arter the .Jue .iate hererore ithe
~jednquency fate”. flen e issessment nad hear “arerest fom :he Jelingquency jate atihe fae ot

o)



the lesser oCiwelve percent { 12%6) per annumt ot the highest rate of interast allowed by applicable law,
and the Association may bring an action at law against the Owner personally obligated to pav the
same or at equity to foreclose the lien against the such Owner’s Lots, and there shall be added to the
amount ot such Assessment the cost of preparing and filing the complaint or bill in equity in such
action. and in the event of a judzment shall include interest on the assessment as above provided and
a reasonable attomey's fee to be fixed by the Court. together with the cost of action. In addition to
the aforesaid, the Board of Directors may charge a reasonable late payment fee on all delinquent
Assessment accounts. No Owner may waive or otherwise escape liability of the Assessments
provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 9 - Subordination of the Lien to Mortgagee

he lien of the Assessments provided for herein shall be subordinate to the lien of any bona
fide firs: mortgage on a Lot Sale or transfer of any Lot shall not atfect the Assessment lien.
However, the sale or transfer of any Lot which is subject to any first mortgage, pursuant to a decree
of foreciosure under such mortzage or any proceeding in lieu of toreclosure under such mortgage ot
any procesding in lieu of foreclosure thereot, shall extinguish the lien for all such Assessments as to
payments thersof which became due prior to such sale or transfer. No sale or transter shall relieve
such Lot trom liability for any Assessments thereatter becoming due or from the lien thereof. The
term mortgage or mortgages shall include deed of trust or deeds of trust.

Section 10 - Exempt Property
The following property subject to this Declaration shall be exemprt from the Assessments
created therein: (a) all properties dedicated o and accepred by a local public authority: and (b) the
Commen Area. No land or improvements devoted to dwelling use shall be exempt from said
Assessments.

ARTICLE V1

ARCHITECTURAL CONTROL AND APPROVED BUTLDER

Section 1 - Administration

The Wiilows Subdivision Architectural Review Committee referred 0 herein and in the
succasding sections of this Declaration tthe "ARC”} shall have all the nghts. powers and duties
granted 0 @ by the Board orf Directors ot the Asscciation and bv this Declaration. The ARC S
composed of she Gllowing members: Gregory 2. Sgro, Peter M. Sgro and Steven T. Sgro. 2ach of
-virom shail act and serve for 4 term of dve « 3} vears rom the date hereof. and thereatter untii ais
suczessor shail be dulv appointed. At any time aiter the expiration o the Jforesaid iive (3) vear
seriod, then the members of the Soard ot Directors or the Association, npon 2 majoritv vote ot the
3ourd ot Tirectors. shail 2puoint. by 2 July executed instrument. newW MemDErs 0. OF otherwise
shange the nembership o :he ARC. 30 rong s the ARC shail ar Al cumes e somprised or At (east
‘ree - 31 members. 1 the svent o7 “he death or resiynation of any nemper T “he ARC quning the



aforesaid ve (37 vear peciod, the Sowd ol Diteciors studl appoint a successor by a duly executed
nstrument.  All questions shall be decided by a majority of the members of the ARC, and such
majority shall be necessary and sufficient to act in each instance and on all matters. [n the event of
a foreclosure of all or any part of the Properties by the Trustee ot the Lender, the initial ARC
members specified in this Section shall promptly prepare and submut to such foreclosing party their
irrevocable written resignations fromthe ARC, which resignations shall be effective immediately upon
ceceipt. The Declarant hereby grants to the ARC the right to waive, on a case by case basis, such
porticn or portions of covenants and by Restrictions contained in this Declaration placed upon The
Willows Subdivision as the ARC, in its sole discretion, may deem advisable i the best interest of The
Willows Subdivision.

Section 2 - Architectural Review

No building, addition to a building, fence, wall, storage shed, tank, or other structure of anv
kind, nature or size, including any driveway, walkway and outside lighting, shall be commenced
arected or maintained upon the Properties, nor shall any exterior addition to or change (including, but
not limited to, change of exterior house color) or alteration therein be made nor shall any work be
commenced or performed (other than landscaping) which may result in a change of the exterior
appearance of any of the above meationed structures umil the complete plans and specifications, in
duplicate, showing the nature, color. kind, shape, dimensions, materials, floor plans, exterior plans
and derails, driveway plans, location and proposed topo graphical change, together with the estimated
costs of such work and a designation of the party or parties to perform said work, have been
submitted to, and approved in writing by, the ARC.

The ARC shall consider applications for approval ot plans, specitications, etc., on the basis
of conformity with this Declaration and shall be auided by the extent to which such proposal will
insure conformity and harmony in 2xterior design and appearance with existing and proposed
structures within The Willows Subdivision. The ARC shall have the right 1o adopt and publish
suidelines or policies with respect 10 all archirectural requirements (and repeal or amend the same
rom time 1o time) which in the ARC’s opinion are appropriate for The Willows Subdivision.

¥4

The ARC shall have the right to refuse to approve any such gians or specifications, including
arading and !ocation plans. which are not suitable or desirable in k€ sole opinion, tfor aesthetic ot
Sther considerations. Written requests for approval. accompanied by the foregoing described plans
and specifications or other specifications and informartion as may be required by the ARC from ume
;0 time shall be submirted o the ARC by registered or certified mail or in person in vhich case 2
written receipt shall be obtained. The ARC has the authority to hire a professional architect 0 review
the plans and specifications. The ARC will 1ssess the Cwner a fes of 5100.00 for such review of the
plans and specifications as compensarion for zhe archirectural review service.

i the event the ARC fils to aporove ur sdisapprove the plans and specifications within sixty
/601 davs arter such pians and specifications and -ther ‘nformation aave Jeen submitted fo the ARU
1s required ilerein. approval viil not e cequired :nd “his Asticie wiil be deemed =0 have heen uily
;ompliea “vith.



Approval hersundger shall nu'\_‘v‘_ way be construed as passing judgment or naking a
determination with respect to the corcectness of the location. structural design. suitability of water

How or drainage, locaticn of utilities or other qualities of the item being reviewed.

Notwithstanding anvthing contained herein to the contrary, the construction undertaken by
or at the direction of Declarant or any successoc or additional declarant shall not be subject to the
terms of this Article and shall not require the approval of the ARC.

ARTICLE ¥VT1II

USE RESTRICTIONS AND EASEMENTS

Section 1 — Use

Except for those Lots designated otherwise on Exhibit A attached hereto. the Lots and
Dwelling Units shall be used exclusively for private and residential purposes only. No building ot
structure of any kind whatsoever shall be erected, altered, converted, maintained or operated on any
Lot except for one (1) Dwelling Tait for vccupancy by not more than one (1) tamily, with only &
garage for not more than three (3) non-commercial vehicles and a swimming pool (hereinatter
defined) as accessory structures for the sole and exclusive use of the Owner or occupants of the Lot.

Notwithstanding anything contained herein to the contrary. Declarant reserves the right to (1)
erect, alter, or convert any building within The Willows Subdivision for house, plavground or for
other similar purposes: and (ii) srect, maintain and operate an real estate sales, or construction office
or trailer on any Lot, or in any building or structure aow or hereatter located thereon. provided such

office or trailer is used and operated only in connection with development and sale of Dwelling Units
and Lots within The Willows Subdivision only.

Those Loty designated as duplex on Exhibit A shall be subject to all of the terms and
conditions oft@ese Covenants except that sach individual Dwelling Uit shall be not less than one
thousand ( U)O&{Gﬁquare feet of livable space. excluding garage. basement, sorches. deciks or
balconies. Furth r. sach individual Dwelling Unit shall be required to contain an artached zarage
suitable for the stokage of one (1) or more vehicles.

‘-

Section 2 - Architectural Requirements

Zach Dwelling (nit shail contain not iess than < ne ‘Thousand Six Hundred  1.500) square test
of habicable area. exclusive ot basements. porches topen and screened), patios. erraces. -decks and
carages. Sach Dwelling nit shall have u garage ‘or not less than two (2) non-commercial vehicles.

Allimprovements shail be maintained inaccordance with appiicabie building lines. serback and
height arovisions zet Jorth in he Zoning Crdinance of the Viilage or Chatham. linols. 2Xcert wvhere
e e STringent reuuirements are imposed by the Record 2ats. the deed o sonvevance for 1 Harticiiar

1
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Construction must commence on each and every Lot within three (3) years from the date of
transter of title {rom the Declarant to the Purchaser. unless the Declarant specifically waives such
requirement with respect to such Lot in writing. Any violation ot this restriction shall subject the
Owner to a charge payable to the Declarant at the rate of tive percent (5%) per annum of the original
purchase price of the Lot, to be paid by the Owner to the Declarant, for such time as the violation of
the restriction exists. The charge shall, until paid in full, be a lien against the lot and collection ot the
penalty shall be made in the same manner as herein provided for collection ot delinquent Assessments.
All structures shall be completed in accordance with the approved plans and specifications within
cighteen (18) months after construction thereon has commenced, and such construction shall proceed
with all due diligence and be continuous without delay, except where such completion is impossible
or would result in great hardship to the Owner or the Builder due to strikes, fire, national emergency
or natural calamities. Notwithstanding anything contained herein to the contrary, the provisions of
this paragraph with respect to the requirement of commencement of construction within three (3)
vears and the imposition of a tive percent (5%) per annum charge if construction is not commenced
within such veriod shall be inapplicable in the event that the Trustees or the Lender foreclose upon
all or any part of the Properties.

No residence can be temporarily or permanently occupied until the exterior thereof has been
tullv complered. During the construction period, the Owner of any Lot shall require the Builder to
maintain the Lot in a reasonably clean and uncluttered condition and to take necessary action to
controel any erosion of or {from disturbed site areas, Cessation of work on any structure once started.
and prior 10 compleze. for a period of sixty (60) days shall be prima facia evidence of an atempt to
abandcn the same in its partially completed state, and the same shall be deemed to be both a public
and private nuisancs,

Each Lot Owner shall construct such sidewalk as may be required by ordinances ot the Village
of Chatham. [llinois. at such Owner’s scle expense. Failure to conform with such requirement or
ordinance shail vest Declarant or Association with the right to do so and to file a lien and/or legal
action for reimbursement therefor. Declarant or Association shall expressly be entitled 1o pre-
judgment interest and attorney’s tees resulting from any such action.

Section 3 - Signs

No signs or anv nature shall be erected or maintained on any Lot except:

{a) Signs required by lezal proceedings.
(b Temporary signs. including Zor rent. for sale. sold signs or signs during

sonstruction of 4 residencs or ther improvement indicating the nature ot the
improvement and the persens or tfirm responsible thereror. wiuch sigh shail be
consclidared into 1 dingie Srame having a0t more han 3ix (9} iguare fest O
‘nce area and shail e subiect to he nrior written approvai o the ARC 1510
-ile ‘peation. size, -GIOr. Matenai Md content; such TempOrary :gns o e
remnoved vithin sen . 10Y Javs arter rental or sale O the sublect wroperty or



completion ot the improvement.

() Community or street identification signs which may be located on private
property.

(d) Signs erected by Declarant.
Section 4 - Destruction

Should any residence or structure on anv Lot be destroyed in whole or in part, it must be
recons: “icted or the debris therefrom removed from the site and the property restored to a neat and
sightlv :ondition within three (3) months, or the area shall be deemed to be both a public and private
nuisamn:. R I - S

Section 5 - Appearance

All garbage and trash containers, incinerators, tuel tanks, mechanical swimming pool
squipment, utility meters, air conditioning equipment, clothes lines and other similar outdoor
maintenance. storage and service facilities shall be stored in or concealed by a solidly screened,
enclosed or covered receptacie in order to conceal said maintenance. storage and service facilities
from view from the roads and neighboring properties. Garbage and trash containers and fuel tanks
need not be screened if located underground. The placzment of all of the atoresaid items, whether
located above or below ground, shall require the prior written approval of the ARC.

Section 6 - Temporary Structures

No structure of a temporary character. tent, trailer, mobile home, shack or other outbuilding,
2xcept as provided herein. shall be placed or permitted to remain on any Lot or Common Area at any
time, except that temporary construction shelter may be erected and maintained during and used
sxclusively for construction of any approved work or improvement and such shelters shall not in any
avent be used for living quarters and shall be removed ttom the premises promptly upon completion
of the approved work or improvement,

Section 7 - Vehicles

No motorized ehictes shall be operated within the Properties unless (1) iicensed or {i1) used
arimarily for maintenance purposes (i.2.. lawn mowers, tractors or snowplows). No snow mobiles.
June Huggies. mororcyeies or other similar vehicles shail be operated off the naved roads. The ARC
has the right o establish and snforee such rules tor operation of any rvpe vehicle as it shall in its sole
Jdiscretion see .

Zampers, raereational rehicies. sommercial “eniciey. wrucks. horse trailers. sravel fratiers or
Aniiiey ratlers and simiiar vehicies may nlv Je maintained on 4 Lot =vithin an =nciosed ar scresned

arga wiich enders :uen sbiects aon-wisible rom the oads o aedgnbornng droperues.  Turing
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construction of Dwelling Laits, however, the Owners and builders may maintain commercial
and trailers on the Lots for the purpose of construction, and for use as a feld or sales otfice.
Commercial vehicies. private passenger vehicles, trailers. buses, camipers, tractors ot trucks shall not
be rezularly parked or maintained upon any strests. No trailer, camper or mobile home of any kind
shall be used on any Lot as a temporary or permanent dwelling.

No inoperable junk or junked cars or any mator vehicles other than private passenger vehicles,
tractors or trucks in regular operation shall be permitted on the Properties of The Willows
Subdivision and no commercial vehicles shall be lett parked on any part of the Properties, including,
without .imitation, any street or Lot, longer than is necessarv to perform the business function of such
vehicle 0 the area: it being the express intention of this restriction to prevent the parking of
comme: :ial vehicles upon any part of the Properties for a time greater than that which is necessary
to accomplish the aforesaid business purposes. No automobile or vehicles of'any kind and no boat
or trailer of any kind shall be constructed, restored or repaired upon anv Lot in such a mapaer that
said cosstruction, restoration ot repair is visible from the roads or neighboring properties.

Section 8 - Boats

No un-zaraged boat may be maintained and/or stored on any Lot, unless the ARC determines,
in its sole discretion, that the storage of such un-garaged boat will not be detrimental to the overall
character of The Willows Subdivision.

Section 9 - Lighting

Anv exterior lighting on structures and Lots shall be directed downward s0 that direct light
ravs shall not extend beyend the lot lines of the Lot on and for which they were installed.

Section 10 - Ylailboxes

The size. type, style. compasition and locarion of mailboxes, newspaper contains, and like
structures. if placed apart from the Dwelling Unir. must be approved in writing 0V the ARC,

Section L1 - Noxious Activity

No noxious. dangerous or offensive thing, trade. dusingss or activity shail be carrled on upon
any Lot or Common Area. nor shall anvthing be done or nlaced thereon which. in the sole opinion
of the ARC. would cause embarrassment. discomrort, innoyance or a nuisance to any adjoining
owner or to the community senerallv. There shail not be maintained on any lot or Common Area any
plants or animais or devices or things of anv kind, he normal activities or axistencea of which is tn any
way aoxious. ofensive. Jdangerous. ansightly. unpieasant or of 1 nature that would diminish or
Jestrov the snjovment JT other Jroperty ‘n the sommunity oy the Swoers chereor.



Section 12 - Animais

No animals. livestock or poultry ot any kind, including pigeons, shall be raised. bred, kept or
maintained within The Willows Subdivision except dogs. cats or any other household pets. not
exceeding tour (#) in the aggregate, mayv be kept or maintained on a Lot tor non-commercial purposes
onlv. All pets must be secured bv leash or lead. or under the control of a responsible person and
obedient to that person’s command at any time they are permitted outside of a house, dwelling or
enclosed area used for their maintenance and continement.

Section 13 - Compost

Accumulated waste plant material may not be accumulated on a Lot except as part of an
established compost pile which is maintainéd in such 2 manner as not to be visible trom the roads and
neighbering properties and not closer than one hundred ( 109) feet from anyv neighboring residence
or estabiished outdoor living area of an existing or future residence.

Section 14 - Antennae

No exterior antennae, aertals, poles, towers, discs or similar structures of any type shall be
erected on any Lot within The Willows Subdivision without prior written approval ot the ARC.

Section 13 - Qutdoor Courts

No tennis. basketball or other outdoor courts or recreational game or sport facilities mav be
instailed, constructed or maintained on any Lot without the prior written approval of the ARC.

Section 16 - Other Easements, Conditions and Restrictions

Declarant reserves the right prior to the settlement of any Lot to tile additional covenants.
conditions and restrictions pertaining to use of the Lots and other conditions and restrictions relating

thereto. provided such covenants. conditions and restrictions complv with the Village of Chatham
Law.

Section 17 - Right of Association to Remove or Correct Violation of this Article

The Associarion or its dulv qwthorized agents. otficers and emplovess may, in the interest ot

the zeneral welfare ot all the Owners of the Properties and atter reasonable notce o the Cwner, and
without tability o the said Owner or occupant Jor trespass or otherwise, 2nter upon any Lot or the
exterior of any Dweiling Univ ar reasonabie hours on anv day tor the purpose of removing or
sorrecting any violations or breach or any atempred violation of any of the Covenants and
Restriciions. or or the purpose »f abating anything herein Jetined as a prohibited use or nuisance,
yrovided. however. that 10 such action shail be raken -vithour a resoiution or the 3oard of Tirectors
T the Association or :he ARC, Any osts incurred v the Association or the ARC .iirectiv
wrrioutavie to taking mecsssary corrective ictons :hall He the oie personal “esponsibiiitv sr che



Owner and shall aiso become a lien against such Owner’s Lot until satisiied.
Section 18 - Declarant’s Exemption

During the period ot development, the Declarant shall be exempt from the provisions of this
Article.

Section 19 - Easements

The Properties herein described shall be subject to all easements and restrictions of record.

ARTICLE VIOI-A

MAINTENANCE

Section 1 - Lot ¥Maintenance

Owners shall. at all times, maintain their property and all appurtenances thereto in good repair
and in a state of'a neat appearance. Each Lot owner shall be responsible for the suitable appearance
ot his Lot including curtting grass. weeds and brush and removing trash and rubbish theretrom at all
reasonable times and maintaining same in good condition and repair, in a manner that does not
decrease the beauty. value, health or safety of the community as a whole or specific areas within the
community. Should any such Owner fail to maintain the appearance of his Lot in accordance with
the aforesaid criteria and as determined solely by the Board of Directors of the Association, the said
Association is hereby and herewith granted the right and orivilege to enter upon such Owner’s Lot
for the purpose ot maintaining the suitable appearance of such Owner’s Lot (whether improved or
un-~improved), the cost of which is to be borne by the Owner or Owners thereof pursuant to the same
procedures and conditions as set forth in Section 4 of this Article.

Section 2 - Exterior Ylaintenance

[n addition to maintenance ot the Common Areas. the Associarion may, at its vption and upon
agreement with the Owner, provide exterior maintenance to any Lot which is subject 1o assessment
under Article V hereot. as toilows: pain. repair, replacz and care for roofs, gurtters, downspouts.
exterior building surtaces. tress. shrups, urass. walks and other exterior improvements.

Seetion 3 - Assessment of Cost

The cost or such 2xterior maintenance shall be assessed against the Lot upon which such
naintenance is perrormed and shail be adaed o and become part of' the Reguiar Assessment 20 which
such Lot is subject under Aricle 7/ Qereof and. s part or such Reguiar Assessment. it chail be 2 tien
and obiisation af the sJwner wna shail become due and savable in all respects as nrovided in Articie
AT hereot. The 3oard -f Tirectors r the Association. 'viien 2staplishing the Regular Assessment
WAINST 2aCh LT JOr ANV ISSeSSMent cear 2s required singer trucie T ereofl may add chereto che



estimated cost of any exterior maintenance for the vear but shall, thereatter, make such adjustment
with the Owner as it necessarv to retlect the actual cost thereot. The assessments of charges provided
for hereunder shall not be considered tor computation purposes as part of the maximum Regular
Assessments under said Article VL

Section 4 - Access at Reasonable Hours
For the sole purpose of performing the exterior maintenance authorized by this Article, the
Association, through its dulv authorized agent or employees, shall have the right, after reascnable
aotice to the Owner, o enter upon any Lot at reasonable hours.

ARTICLE X

DRAINAGE PROVISIONS

in addition to the foregoing, and notwithstanding anything herein contained to the contrary,
the following provisions shall govern drainage within The Willows Subdivision.

Section L

No owner of anv lot shall change or permit to be changed the contours and the gradeline ot
any lot. The gradeline and contour of any lot shall contorm with that of surrounding property. No
swale within any casement of any lot shall be altered or wholly or partially tilled so as to interzere with
or proliibit the fres flow of surface warter: however, if such swale shall be altered. it shall be restored
at che expense ot such lot owner ot the lot where such alteration occurs.

Section 2

If the owner fils to restore any swale to the approved grade upon request of the Developer.
Architectural Control Committes or Association, the Developer. Architectural Control Comrmittee
or Association shail make all necessarv repairs and restorations to the swale as they determine in their
sole discretion und may bill the lot owner for the cost of the repair. Should the lot owner fail to pay
the bill within thirty (30) days. the Developer, Architectural Control Committee. or Association may

file u lien in the amount of such repair costs against the lot in the office of the Recorder of Deeds of
Sangamen County, [llinois, and may foreclose such lien in the same manner as a lien for unpaid
Agsociation dues or SXpenses.

Section 3
“When required by the Architectural Control Committes. prior 10 activating any sump pump

21 any 't che sump pumo shall be sonnected o the existing storm or Wrainage »ipe n the swale
‘ocated within the 2asement wrea ot 2ach .0t ar the axpense Jr the 0T Dwner.

-y



ARTICLE X

JOINT DRIVEWAYS

Section 1 - Joint Driveways

Any driveway which is built or installed as part of the original construction upon the
Properties and which is situated on the dividing line between Lots or partly on one Lot and partly on
another Lot or other Lots, shall constitute a joint driveway for the equal and common use and benetit
of the Owners of any Lots or other portions of the Properties which is reasonably designed to serve,
and to the extent no inconsistent with the provisions of this Article, the general rules of law regarding
joint driveways and of liability for property damage due to negligent or wiilful acts or omissions
regardiny the same shall apply thereto.

Section 2 - Repair and ¥aintenance

The cost of reasonable repair and maintenance of any joint driveways shall be shared by the
Owners who make use of the same in equal amounts.

Section 3 - Damage or Destruction

In the svent any joint driveway is destroved or damaged. anv Owner who has used the same
mav restore it and if the other owner thereafter makes use of the same, they shall contribute to the
cost of restoration thersof in equal proportions without prejudice, however, to the right of any such
Owner ta call for a larger contribution from the orhers under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 4 - Fasement

There shall be a perpetual and non-exclusive sasement in. through and aver any such joint
drivewav reserved to the Qwners of any Lot or Lots upon which the same has been built or installed
or witich the same has reasonable been designed to serve and no person shall in any way intertere with
the tres and unobstructed use thereof by said Owners,

ection 3 - Right to Conrribute Runs with Land

[¥7]

The righr of any Owrer 0 contribution rom any ather Cwner under this Armicle shall e

appurtenan o the 'and and shall pass to such Cwner's successors in titls.

< atd=



ARTICLE X1

GENERAL PROVISTIONS

Section 1 - Enforcement

The Association. or any Owner, or any First Mortgagee shall have the right to enforce, by
proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereatter imposed by the provisions of this Declaration agamnst any person or persons
violatinyg or attempting to violate any covenant or restriction, either to restrain violation or to recover
damaw:a‘ and against the land to enforce anv lien created by these Covenants and Restrictions set
forth in shis Declaration shall automatically be extended for successive periods ot ten ( 10) vears cach
unless the members entitled to cast not less than sixty-six percent (66%) of the total vote of the
membership execute, acknowledge and record a document terminating the Covenants and restrictions
of this Ceclaration. Except as hereinafter provided. this Declaration as from time to time amended.
and the Covenants and Restrictions of this Declaration may be amended by a document executed,
acknowledged and recorded by the members entitled to cast not less than sixty-six percent (66%%) of
the total votes of membership. In the svent that any portion of the herein described Properties shall
be tinanced by or shall be sought by Declarant or any successor or additional declarant to be tinanced
by loans insured by the Veteran’s Administration or Federal Housing Administration or in the event
that any loans secured bv a tirst mortgage on any “Lots” and/or “Dwelling Units” are purchased by
the Federal Home Loan Mortzage Corporation, the Federal National Mortgage Association or 4
similar type of organization. as the case may be so long as such revision or modification complies with
the laws of Sangamon County in etfect at the time of such change. Prior to January L. 1994, no
amendment shall become effective until approved in writing by Declarant. Any instrument altering,
amending, canceling, annulling or abrogaring these Covenants and Restrictions, in whole or in part,
must be in writing, properly execured. acknowledge and recorded among the Land Records.

Section 2 - FHA/VA Approval

As long as there is a Class B membership. the following actions will require the prior approval
of the Federai Housing Administration or the Veteran's Administration. shouid same have a Anancial

interest in the Properties arising out of initial tinancing to an Owner: dedication of Common Area and
amendments to this Declaration.

Section 3 - First Yiortgagees’ Approval

Notwithstanding anyv provision of zhis Deciaration or of the Articles of Incorporation =7
BvLaws of :he Association or Laws of Ilinois =xpressly or ‘mpiiedly to the contrary. neither the
membership o the Association nor the Board or Directors of the Association shail wvithour che »rior
written approvai or 4 least seventv-iive nercant (7% or the First Mortgagess tbased upon vue ote
for =ach mortgage) ve 2nritled to:



(i bv act or omis 1 seek 0 abandon, partition, subdiviae, encumber, scll or
transter anv of t..: Commou Area or improvements thereen which are owned,
directly or indirectly. by the Association; provided, however, that the granting
of easements for public purposes consistent with the intended use of the
Comumon Area by the Association shall not be desmed to bea transter within
the meaning ot this clause:

() fail to maintain tire and extended coverage or insurance on normally insurad
Common Area improvements on a current replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value
(based on current replacement cost),

(3) use hazard insurance proceeds for losses to any Common Area improvements
for other than the repair, replacement or reconstruction of such
improvements.

Section 4 - Assignability

Declarant. itslegal representative, successors and assigns. notwithstanding any other provision
herein to the contrary, shall at all times have the unlimited right to fully or partially transfer. convey
and assign its rights. title, power and interest under this Declaration as Declarant, and its transferee.
grantes or assignes shall take such rights subject to any and all obligations ot a Declarant herein. Any
such assignment shall be made by an instrument in writing, duly recorded among the Land Records
and signed by the assignee tor the purpose of svidencing acceptance of such rights. title, power and
interests.

N WITNESS WHEREOF, Declarant has caused these presents to be executed and sealed
on the date tirst above written.

DECLARANT:

THE WILLOWS.L.L.C.

e .

Byv: _ it
[ts Mvanager




