DECLARATION OF COVERANTS, CONDITIONS AND RESTRICTIONS FOR
SOUTHWINDS SBUBDIVISION PLAT 5

This Declaration of Covenants, cConditlons and Restrictions for
SOUTHWINDS SUBDIVISION is made this _ O~ day of vG
1992, by PIRST OF AMERICA TRUST COMPANY, f/k/a THE ILLINOILS
NATIONAL BANK OF SPRINGFIELD, Trustee of Trust Numbor 894-6319-002
by virtue of a Trust Agreemant dated February 28, 1989, of
springfield, Illinois, hereinafter referxred to as "Declarant".

e #

WITNESS:

WHEREAS, Daclarant is the owner of the following desoribed
real pioparty located in the Village of Chatham, Bangamon County,
Illincis:

SOUTHWINDS SUBDIVISION PLAT 5

and desires to create thereon a subdivision with permanent common
aroas for the benefit of maid subdivision; and

WHEREAS, Declarant desires to provide for the preservation of
the values and amenities in said sSubdivision and for the mainte—
nanoe of common arsas and to this end, desires to subject to the
real property herein described to the covenants, restxioctions,
eapements, charges and liens hereinafter met forth, each and all of
which is and are for the benefit of said property and the
subseguent owners thereofr; and

WHEREAS, Declarant has deemed it desirable for the efficlent
preservation of the values and amenities in said community, to
create an agengy to which should be delegated and assigned the
powers of maintaining and administering and enforcing the covenants
and restrictions and collecting and disbursing the assessments and
chargues hereinafter created; and .

WHEREAS, Dealarant has incorporated under the laws of the
State of Illinois, as a not-for-profit corpeoration, the Southwinds
Homeownars Asgoclation for the purpose of exorcising the functions
aforesaid;

NOW, THEREFORE, Declarant hereby declarss that the real
property described herain is and shall be held, sold, conveyed,
nypothecated, encumbered, leased, rented, used, occupiesd and
improved subject to the covenants, restrictions, easesments, charges
and liens (sometimes referred to as "covenants and rastrictlons")
hereinafter set forth.
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ARTICLE I
DEFINITIONS

(a) YVAssociation' shall mean and refar to Southwinds
Homeownex's Assoclatlien, an Illinois not-tor-profit corporation,
its successors and assigns.

(b) "Proparties"” shall mean and refer to the real propearty
dascribed in Article IIX.

(c) "Common Areas” shall mean and refer to all real and
psrsonal property, facllities and improvements now or hereafter

owned by the Association for the common use and enjoyment of the
Oowners., A storm water retention or storage pond is not a common
area aeven though the Assocliation may own the easement therefor and
may be obligated to maintain same.

(d) "Lot" shall mean and refer to a portion of the property
intended for Indespsndent ownership and use as may be set ocut in
this Deglaration and as shall be shown on the Plat of Subdivision
recorded as Document Numbeaer _QlL03A3DLE .

(e) *"owner” shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot
which is a part of the properties, including contract sellers, but
excluding thosae having such interest merely as security for the
performance of an obligation unless and until such person acguired
title pursuant to foreclosure or any proceading ox conveyance in
lieu of foreclosure.

(£) "Member” shall mean and refer to every Owner who
therefore is a membar of the Assocociation.

{ "Daveloper” shall mean and refer to tha Declarant and
its assigng 1f such assigns should acquire a portion of the land
desoribed in Article II from the Declarant for the purposes of
resale to an Owner or for the purpose of constructing improvenents
thereon for resale to an Owner.

(h) “Area of Common Responsibility® shall mean and refer to
the Common Areas together with those areas, 1f any, upon a Lot the
malntenance, repalr or replacement of whioh is made the responsi-
bility of the assocliation by this Declaration.

(i) T"Board" shall mean and refer to the Board of Dirocctors
of the aAssoclation.

) “Eagenmant” shall mean and refer to the easemants shaown

on the plats of Southwinds Bubdivision; the Grand of Easemant and
Agreement from Gordon J. Fifer and Mary C. Fifer, Kenneth E. Newton
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and Neta M. Newton, and Nicholas I,. Miller and Mary J. Miller, to
The Tllinois National Bank of Springfield, Trustee of Trust No.
894-6319-002, dated Septembar 8, 1989, and filed in the Office of
the Recorder of Deeds, Sangamon County, Illinois, on September 28,
1989, and such other easenants as may be granted to or by Daveloper
and/or the Assoclation.

ARTICLE IIX

PROPERTY BUBJECT TO THIS
DECLARATION AND ADDITIONS THERETO

Smction 1. Property Subject to Declaration. . The real
property which is and sha e held, sold, oconveyed, hypothecated,
encumbered, leased, ranted, used, ovccupied and improved subject to
this Declaration 18 located in the Village of chatham, Sangamon
County, Illinois, and is more articularly described in the Plat of
gubdivision of Scouthwinds Subdivisicon Plat 5 recorded as Document
Number H9103230E> in the Sangamon County, Illinols records,
and incorporated herein by reference together with the Fasaments and
the real estate conveyed by Walter G. Luadke to Tha Illinois
Natlional Bank of Springfield, as Trustes of Trust No. 834-6315-002
by dead filed with the o%;ica of the Recorder of Deeds of Sangamon

-

county, Illinois, on -~ 24 ~ ¢ 2. , as Document Number
FroasSgrs 5
Section 2. The Common Areas. The Common Areas to be owned

by the Association at the time of conveyance of the irst Lot are
as shown on the Plat recorded as Document Numbsr bl doudTE in
the Sangamon County, Illinoils records.

ARTICLE IX1L

ADMINISTRATION AND OPERATION OF THE ASSOCIATION

gection 1, Board of Directors. The directors named in the
Assoclation's Articies of Incorporation constitute the Associa-
tion's First Board which shall hold office and which shall hold
and ewercise all of the right=, dutles, powers and functions of the
Board set forth in this Declaration, and the By-Laws, until the
first electlon of Directors by the Members of the Asmociation at
the first annual membership meeting.

The BDoard shall have all powars for the conduct of the affairs
of the aAssociation whlch are enabled by law or the founding docu-
ments which are not specifically reserved to Mambers of the
Devaloper by sald documents. The Board shall exercise lts powers
in accordance with the governing documents. Without limitlng the
generality thereof the Board shall have the powear and obligation to
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pPerform the following duties:

(a) Real and Personal Property. To acquire, own, hold,
improve, mainta n, manage, ensa, Insura, Pledge, convey, transfer
or dedicate real or personal property for the benefit of the
Members in connection with the affairs of the Association, except
the acquisition, mortgaging or disposal of Comnon Areas and/ar
improvements shall be subject to the provisions of Article IY ana

Article IV, respectively.

() Ruls Making, to establish, modify and enforoe rules
and regulations for the use of the Proparties as provided herein,
and to review, modify and approve architectural standards as
recommended by the Architectursl Control Committea,

{c) Assaegsments. To fix, levy and cgolleot assessments as
provided in Article V.

(d) Easamente. To grant and convey easements to the Common
Areas as may become hecessary and as provided in Article VIII.

(e) Employment of Agents. To employ, enter into, contract
with, delegate authority to and supervise such persons or entities
an wmay be appropriate to wmanage, conduct and perform the buginoss
obligations and duties of tha Association. .

() Enforgement of Governin Documents, To perform acts,
as may be reasonably necessary or appropriate, including bringing
suit, causing a lien to be foreclosed or suspending membership
rights, and to enforce or effectuate any of the provielons of the

govaerning documents.

(g) Membership Meetings. To call the first annual meeting
of the Members of the Assoc ation, within 90 days after 125 Lots
have been transferred to Class "aM Memberm, written notice of which
first annual membarship meeting shall be sent to the Members at
least ten (10) days in advance of such meeting. Notwlthstanding
anything to the contrary in this Declaration provided, until the
date of said first annual membership meeting no Class "A" Mamber
shall have any voting rights, and the right of each such Claas "an
Membar to vote on any matter is hereby denied until such meeting.
Each annual meeting of the Mambars of the Association following
such initlial annual membership meeting shull be held at the tims
and place specified in the By-Laws of tha Association.

{h) To operate, keep and maintain any and all retention ronde
in good condition, order and repair in accordance with all applic—-
able laws and regulations and with the torms of the Eamsament
Agreement between Gordon J. Fifer and Mary C, Fifer, Kenneth E,
Newton and Neta M. Newton, and Nicholas HMiller and Mary 7, Miller,
Grantors, and The Illinois National Bank of Springfield, Trustee of
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Trust No. 894<~6319-002, CGrantes, and thes Deaveloper dated Saeptembear
8, 1989, and filed in the Office of the Recorder of Deeds, Sangamon
County, Illinois, on September 28, 15989, ;

(1) To operate, keep and maintain the surface of the real
estate described in the conveyance from Walter ¢. Luedke to The
Illinocis National Bank of Springfield, Trustee of Trust No.
894-6319~002, filed in the Office of the Recordar of Deeds,
Bangamon County, Illinoils, on September 27, 1989, as Document
Number HO024275.

ARTICLE IV
I_’RDPERTY RIGHTS
Section 1. Owner's Easement of Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the Common

Axreas which shall be appurtenant to and shall pass with tha title
to every lot sublject to the following:

{a) The right of the Assocciation to charge reasonably
admission and other fees for the use of any facility now or
heoreaftor sltuated or constructed upon the Common Areas and to
iwpose reasonable limits on the number of guasts who may use the
facilities.

(p) The right of the Asscclation to suspend the voting rights
and right to use the Common Areas and facilities by any Owner for
any period during which any assessment of the Association against
sald Owner's Lot remains unpald, and for any infraction by an Owner
of the Assoclation's published rules and regulatione for the dura-
tion of the infractiones, and for an additional period thereafter
not to exceed sixty (60) days.

(¢) The right of the Declarant with regard to the Properties
which may be owned for the purpose of development, to grant
cagemants in and to the Common Areas contained within the
Properties te any public agency, authority or utility for such
purposes as benefit the Properties or parties thereof and Owners of
Lots contalned therein.

{(d}) The rights of the Association by a majority vote of all
of the Members of the Board to borrow monsy for the purpose of
improving the Common Areas, ox any portion thereof, for acquiring
additional Common Areas, or for constructing, rapairing or im-
proving any facilities located or to be located thereon, and to
give as securilty for tha payment of any such loan a mortgage
covaering all or any portion of the Common Areas provided, however,
that the lien and enaumbrance of any such mortgage given by tho
Associlation shall be sgubject and subordinaste to any and all rights,
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interesats, options, easements and privileges herein reserved or
established for the benefit of Declarant, of any Owner or the
holdexr of any mortgage, irrespective of when executed, given by
Declarant or any Owner encumbering any Lot oxr othar property
located within the Properties.

(e) The right of the Association to dedicate or transfer all
or any portion of the Common Areas to any public body, agenoy,
authority or utility for such purpose and subject to such condi-
tions as may be agreed by the Members of the Asscoclation. No suoch
dedlcation or transfer shall be effective unless such dedication or
transfer has been approved (i) by at least 66-2/3 per cent of the
votes which the Class "A" Membeors present or represented by proxy
are entitled to cast at a meeting duly called for such purpose, and
(ii) by the Class "BY Members of the Association, so long as such
membership shall exist.

{(f) Thea right of the Associlation with regard to the
Properties which it wmay own to grant easementes to Declarant, any
public agency, authority or wutility for such purposes as benerfit
tha Piopertiea or portions thereof and Owners of lots contained
therein.

ARTICLE V

ASSOCTATION MEMBERSHIP AND VOTING RIGHTS

Bection 1. Memborship. Evary person oy entity who is the
record owner of a fee or undivided fes interest in any Lot that is
subject to this Declaration shall be deemed to have a membersghip in
the Association. The foregoing is not intended to include persons
who hold an interest merely as security for the perxrformance of any
obligation, and the givi of a sedurity interest shall not termi-
nate the Owner's membership. No Owner, whethar one or more parsons,
shall hava more than one membership per Lot. In the evaent of
multiple Owners of a Lot, votes and rightu of use and anjoyment
shall be as provided herein. Membership shall be appurtenant to
and may not be separated from ownership of any lot. Ownership of a
It shall be the sole gqualification for membership. The rights and
privileges of membership, including the right te vote and to hold
oftice, may be exaercised by a member or the member's spouse, but in
no event shall more than one vote be cast nor office held for each

Lot.

section 2. Veoting. The Association shall have two classes
of membership, Class YA" and Class "B", as follows:

{(a) Class "A". Clags "A"™ Members shall be all Owners with
the axceptlion o @ Declarant, any succegsor of Declarant who
takes title for the purpose of development and sale and anyone
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holding one or more lots for the purposa of developmant or salea.
Clasg "A"™ Mombers shall ba entitled to one vote for each Lot in
which they hold the interaest required for membership by Section 1
hersof. When more than one person holds such interest in any Lot,
the vote for such Lot shall be exercised as those Owners themselvas
datermine and advise in writing the Secretary prior to any meeting.
In the absence of such advice, the Lot's vote shall be suspended in
the avent more than one person seeks to aexercise it. If a Lot is
owned by a corporation, partnership or trust, such entity ghall
designate in writing the porson authorized to vote in behalf of
such entity.

{b) Clasg "B". The Class "B" Member shall be the
Developer. The Ciass "B" Member shall be entitled to four votes
for each Lot in which it holds tha interest reguired for membership
by Section 1 hereof, provided that the Class "B" membership shall
cease on the happening of elther of the following events, whichever
cacurg earlier:

(1) When all Lots are sold; or
(2) Deicember 31, 1997; or
{3) At much tiwe as the Developer voluntarily relinquishes
its Class "BY membership rights.
ARTICLE VI

COVENANT FOR MEMBERSHIP
FEE AND ASSESSMENTS

sSsection 1. rurpose of Assessments. The assessments levied
by the Assoclation are for the purpose of promoting the recreation,
health, enjoyment, welfare and safety of the residents and for
protecting, advancing and promoting the environment of the
Properties for the common benefit and snjoyment of the Owners and
occupants of residences, improvement and mailntenance of the Common
Areas, retention pond and related equipment, and other common
facilities and areas of common reaesponsibility including but not
1imited to repalr, replacement and additions thareto, and for the
cost of labor, equipment and materials, management and supervision
thereof, all as may be authorized from time to time by the Board of

Directors.

Ssaction 2. Creation of Iien and Personal Obligations of
Assessments. Each Owner of any Lot by acceptance of a dead or
othaer conveyance, shall be deemed to covenant and agree to pay and
shall pay the Asgociation much fees, assegsments and charges asg are
herein provided and authorized:
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(a) An entering membership fee, (b) annual assossments, (o)
special asgessments and/or individual assessments against any
particular Lot as shall be established and collected by the
Association pursuant to the terms of thig Declaration, ingluding
but not limited to =uch reasonable fines as may be imposed herein.
All such assesaments togather with interest thereon, late charges
and costs of collection thereor, inoluding reascnhable attorneys!
rees, (i) shall be a charge and a continu ng lien upon the Lot
against which any such assessment is mada, subject to foreclasure,
and the Asscciation shall have the right to foreclose the aforaesaid
lien in the same manner as other liens for the improvement of real
property, and the Association shall have the conclusive power and
authority to file in the office of the Recorder of Deeds or
Sangamon County, Illinois a lien or liens againat such Lot; and
(11) shall also be the joint and several pPersonal obligation of each
person who was an Owner of sald Lot at the time whon any such
assassment made against said Lot fell due.

No Owner shall be entitled to a rafund of any portion of the
entering mambership fee, or any annual or special assessment, or
installment of a special asmessment, paid by him, even though said
Ownexr's membership in the Asscociation terminates prior to expiration
of the period covered by any such assessmant or installwent there-
tofore paid by him. No Owner may avoid or escape lliability for the
entering membership fee, or any annual or special assessment or
individual assessment imposed or levied pursuant to this Article
VI by abandonment of his ILot, or by attempted waiver of non-user of
the benefits of membership in the Assoclation, or of the Common

Areas and facillities.

Saction 3. Entering Membership Fee. Rach person or entity
who holds an ownqraﬁlp nterest In a Lot by acceptance of a deed
therefor from Declarant, whether or not it shall be so exprassed In
any such deed or other conveyance, shall be deened to covenant,
consent and agree and does hereby consent and agree to pay and
shall pay the Association within ten {10) days aftex first becoming
a Member of the Association, and entering membership fee of One
Hundred ($100.00) Dollars per Lot to ba used by the Association for
the same purposes for which annual and special assossments may be
levied, provided, however, that no person or antity shall be
required to pay the entering membarship fee per Lot more than orice.

Section 4. Annual Assegssment.. It shall be the duty of the
Board at least thirty (30) days prior to the Association's annual
meeting to prepare a budget covering the sstimated costs of
operating the Association during the coming year which may include
a capital contribution or reserve in accordance with a capital
budget. separately propared. The Board shall cause tho proposad
budget and the assessments to be levied againat each Unit for the
following year to be delivered to the last known residence address
of each Member at least thirty (30) days prior to the meeting. The
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budget and the assessment shall become effective unless disapproved
at the annual meeting by a vote of at least fifty-one (51%) per
cent of the total Assocliation membership votes including those
votes of the Class YB" Member or Members. Notwithstanding the
foregolng, however, in the event the Members disapprove tha pro-
posoed budget or the Board faile for any reason so to determine tha
budyget for the succeeding year, then and untlil such time as a
budget shall have been determined as provided hereain, the budget in
affect for the than current year shall continue for the succeeding
year. The initial annual assessment shall be Twenty-~five ($25.,00)
Dollars per Lot, and the amount of such assessment shall continue
untilil changed as herein provided.

8aeotion 5. Special Assessments. In addition to the annual
assaessments authorized above, the Association may levy in any
calendar year a special assessment for the purpose of defraving in
whole or in part the cots of any construction or reconetruction,
unexpected repair or reglncanent of a desoribed capital improvement
upon the Common AReas, including the necessary fixtures and
paersonal property related thereto, and the retention pond, including
the necessary egquipment related thereto, provided, that any such
assessment shall have the assent of two-~thirds (2/3) of the votas
of the total mambership including Class “B" Members who are voting
in person or by proxy at a mesting duly called for this purpose,
written notice of which shall be sent to all Members not less than
thirty (30) days in advance of the meeting setting forth the
purpose of the meeting. The Board of Directors may make such
special assessments payable in installwmants over a paricd which
may, in the Board's discretion, extend in excess of the fiscal year
in which adopted. ‘

Section 6. Individual Assessmant. In he event that the
naed for maintenance or repalrs of the Common Area is caused or
occurs by or through the wilful or negligent act or omisslon of an
Oowner, his family, lesseas, gueste or invitees, or in the event
that an Owner of any Lot shall fail or refuse to maintaln such Lot
or repair or replace the improvements asituated thereon in a manner
satisfactory to the Boaxrd, or the Architectural Control Committee,
then the Association, after approval by a vote of seventy-five
(75%) per cent of all members of the Board, shall give such written
notice of the Assoclation's intent to provide the required mainte-
nance, repailr or replacement, at such Owner's sole cost and
expensea., The Owner shall have fifteen (15) days within which to
complete sald maintenance, yepair or replacement. If such Owner
fails or refuses to discharge properly his obligations as outlined
above, the Association shall have the right, through its duly
authorized agents or employees to enter at reasonable hours of any
day, upon sald Lot to perform such work. The Assoclation may lavy
an individual assessment upon any Lot, except as provided in
Section 7 of this Article, to ¢over the cost and expense incurred
by the Association in fulfilling the proviaions of the Section.
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Section 7. Exemption from Assesesment. The following
Property subject €o this Deo aration sha be exempt from all
asressments, charges and liens craated herein:

devoted to public usa.
(b) All Ccommon Areas as defined in Article I hereor.

(o) Any vacant land or Lots owned by a Cclass "pw Membex
unless a Lot is cccupied as a residence. Any such land or Lots
owned by a Clase "B" Membar shall be maintainod by such Class "wpw

Member at such Member's Bole cost and expenses.

Seation 8. Assessmants Due Dates. The annual assessnant
installments for eac Lot shall commence on the first day of the
month following the transfer of ownership of the Lot from
Daclaxant to the Owner, and shall become due and pPayable on the
first day of each month thereafter. The method of payment and dua
dates for spacial assessments shall be as established by the
Assoclation in accordance with Section 5 of thim Article VI. ‘The

Article VI, The Aasocciation shall prepare a rostar of Lote and
assessments applicable thereto, which shall be open to inspection
by any Member upon reasonable notice to the Board.

Section 9. Computation. Annual and special asscasments
shall be charged egual Y againet each Lot.

Baation 10. Effect or Nonpayment of Assesswents, Remedies of
the Associlation. ARy aasessmants which are not paid when due
Any assassmant or assessment installment

shall be dellnquent.
delinquent for a period of more than ten (10) days na¥ incur a 1iate
charge in an amount as the Board may determine from timo to tinme.

The Association shall cause a notice or delinquency to ba given to
any Member who has not paid within the ten (10) days rfollowing the
due date. If the assessment or assessment inatallment is not paid

within thirty(30) days, the Assoclation may declare the entire
balance of such assessment for the remaindexr of such annual period
due and payable in full, and a lien as herein provided for shall
attach to and be a continuing l1ien upon the Lot against which such
asgessment shall have been made, and in addition the lien shall
include the late charge, interest on the principal amount due at
the maximum allowable rate Ffrom the date first due and payable, all
costs of collection, reasonable attorneys’ fees actually Incurred,
and any othexr amounts provided or pernitted by law. In the avant
that the asusessment remains unpald after sixty {60) days, the
Association may, as the Board shall determine, institute suit to
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collect such amounts or to foreclose its lien. Each owner, by
acceptance of a deed or other conveyance to a Unit, vests in the
Asmoclation or its agents the right and power to bring all actions
against such Owner or Owners personally for the collection of such
charges as a debt, and/or to foreclose the aforesaid lien in the
same mannoer as other liens for the mortgage of real property. The
lien provided for in this Article shall be in favor of the Associa—
tion and shall be for the benefit of all other Ownersg. The Asso-
ciation, acting on behalf of the Owners, shall have the power to
bid on the Unit at any foreclosure sale or to acquire, hold, lease,
mortgage and convey the sama. No Ownoer may waive or otherwise
escape liability for the assessments provided for herein, including
by way of illustration but not limitatien, abandonment of the Unit.

Bection 11. Subordination of Lien. The lien provided for

in this Declaration shall be subordinate to the lien of any first
mortgage thareatofore of record upon the Lot subject to assesament,
provided, however, that such subordination shall apply only to the
assessmenta which have become due and payable prior to a sale or
transfer of such Lot pursuant to a decree of forecolosure, or any
other proceeding in lleu of foreclosure. Such sale or transfer
shall not relieve such property from liability for any assessments
thereafter becoming due, nor from the lien of any such subsaguent
assassment.

section 12. Estoppel Certificates. The Assoclation shall,
upon reguest of a Member, at any reasonable time, furnish an
estoppel certificate signed by an officer or othaer authorized agent
of the Association, setting forth the amount of unpaild assassments
and/or othar charges, 1f any, against said Member's Lot, up to a
glven date or time of conveyance, also certifying as to whether or
not there are violations of the governing documents on the Lot as
of thae date of preparation of the certificate. Sald certificate
shall be delivored to the place of closing, and all outstanding
assessments and other charges, if any, and a reasonable charge, as
detarmined by the Board to cover the cost of providing such
cartificate, shall be deducted from the Seller's account at the
closing and transmitted directly to the Assocation.

ARTICLE VII
MAINTENANCE BY AND SERVICES OF THE ASSOCIATION

Section 1. Maintenance, Repalrs and Services by the
Association. The Association, subject to the provisions of this
Peclaration and the By-~Laws of the Association, shall wmaintain and
keep in good repair the Area of Common Responsibility, which
rasponsibility shall be deemed to include by example and not by
limitation: (a) maintenance, repair and replacement of all Common
Areas and facilitles including park areas, landscaping, utility
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lines, pipes, wires and conduits, not dedicated to any public
authority, 1if any; and (b} furnishing and providing the necessary
maintenance and repair gexrvice for the utility systems, and for any
drainage collection facility or storage pond serving the Properties
and the improvements situated thereon. With respect to such
drainage collection facility or storaga pond, the Association shall
have the duties specifled in the eamements granting the Asmociation
the rights to such facilities and ponds,

Section 2. Easement. The Assooiation i1s hereby granted an
easement of use and right-of-way on, over, in, under and through
all Lots in order to comply with the terms of this Article VII, and
entry on any Lot for such purpose shall not be deened a trespass.

Bection 3. Maintenance of Real Estate. The Association
shall maintain the surface o e real estate described in the
conveyance from Walter 6. Luedke to The Illincils National Bank of
Springfield, Trustee of Trust No. 894-6319-002, filed in the Office
of the Recorder of Deeds, Sangamon County, Illinois, on Septamber
27, 198%, am Document Numbox HO24275.

ARTICLE VIII
RESTRICTIVE COVENANTS

Section 1. No Lot shall be used except for single family
residential purposes. No building shall be eracted, altared,
pPlaced or permitted to remain on any Lot or Lots oy part or parts
thereof exceeding two and one-half stories in height.

ssction 2. The total floor area of the main structure,
exclusive of basement, one~gtory open porches and garages, shall
not be less than 2500 square faeet for one-story dwellings, nor less
than 1800 square feet for a two-story dwelling, noxr less than 2000
sqgquare feat for a bi-~level dwelling and not less than 2000 sguare
feet fox a tri-levael dwelling.

Seoction 3. No building shall be located on any Lot nearer to
the front lot line or side line that the minimwm set back line as
shown on the recorded plat of subdivision.

Section 4. No building, exclusive of eaves and steps, shall
be located on any Lot nearer to the front lot line or side line
than the minimum bullding line, shown on the recorded plat of
subdivislon and nearer than 10 feet to any interior lot line.

Section 5. No trailer, bassment, tent, shack, garage, barn or
other outbuilding placed on any Lot shall, at any time, but ussd as
a residence, temporarily or permanently.
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Baction 6. All driveways located upon a Lot shall be
constructed exclusively of coneretas.

Section 7. No spiritucus, vinous or malt liguor shall be
sold, or kept for sale, on any Lot,

Section B. No animule, livestoock or poultry of any kind shall
be raised, bred or kept on any Lot, except dogs, cate or other
generally recognized household pets may be kept) provided they are
not kept, bred or maintained rfor any commercial purposas. Any =such
domestic pet shall not be pPermitted to cause or create a nuisance,
disturbance or unreasonable amount of noise which may affect any
resident or other perscn on the Properties. aAny such ret must be
kept within the confines of the Owner's Lot or must be on a leash
held by a person when allowed upon the Common Areas. Notwith-
standing any other provision to the contrary, the Architectural
Control Committee shall have the absolute power to adopt rules and
regulations from time to time partaining to the kesping or any and
all pets upon the Properties, including but not limited to the
right to remove or cause to be removed from the Properties
(including the inside of a residential building) any such pet or
pets when the Architectural Control Committee determines such
action to be in the best interest, well-being and enjoyment of any
or all of the residents of Southwinds Subdivision.

Saction 9. No noxious or offensive activity shall be carrieda
on upon any Lot, nor shall anything be done thereon which may
become an annoyance or nulsance to the neighborhood, disturb the
peace and quiet thersof, or annoy any occupant of the neighboring
proparty. No Lot Owner shall cause increased water runoff on
neighboring property not specifically authorized by such

nelghboring Lot Owner.

Section 10. No Lot, or any part thereof, ahall be usead,
either temporarily or pPermanantly, to sell, store or acoumulatea
used cars, parts therefrom or junk of any kind or character
whataver. No Owner, tenant, guest or other pearson shall park,
store or Keeap upon any Iat or Common Area any commercial vehicle,
boat or other watercraft, motor homa, trailer, camper or other
transportation devices of any kind; provided, however, that an
Owner or tenant may park his or her privately owned automobile in
such Owner or tenant's garage. No Owner, tenant or other person
shall repair or restore any vehicle of any kind upon any Lot or
Common Areas, except for Bmargency repairs, and then only to the
extent neceseary to enable movement therecf to a propaer repair
facility. Notwithstanding any provision heretofore stated in these
covenants and restrictions, the Architectural Control Committea
shall have the power and authority from time te time to adopt
additional rules regarding the parking and storage of vehicles.

Section 11, Rubbish, trash, garbage or othex waste shall be
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kept in manitary containers, and shall not be mtored, kept,
deposited or left on any Lot or any other part of the Propertiem,
except such garbage and rubbish which shall negsasarily acoumulate
from the last garbage and rubbish collection. All such sanitary
containers shall be of the type and size designated by the
Architectural Control Committee and shall not be permitted to
remain in public view except on days of collection. All inciner-
ators or other squipmnent for the storage or disposal of such
matarial shall be kept in a clean and sanitary condition.

Section 12. No sigp of any kind shall be maintained or
displayad on any Lot except one sign of not more than one sguare
foot in arca, identifying the occupants of the dwelling, one sign
of not more than five (5) sguare fawt in area advortising the
propaerty for sale or rent, and signs used by contractors during the
construction of any improvement thareon.

Section 13. The Architectural Control Committee shall have
the right and power to prescribe and enforoe uniform mail
receptacles throughout the subdivision.

Seoction 14, From time to time the Architectural Control
Committee shall adopt additional rules and amend existing xules,
ineluding but not limited to rules to regulate potential problems
relating to the use of the Properties and the wall~being of the
residents, tenante, guasts and invitees. 6Huch additional rules may
only be adopted or amanded by a two-thirds vote of the Architeo—
tural Control Committes, following a hearing for which due notice
has been provided to all residents, All such additional rules and
any subsequent amendment thesreto shall be placed in the Book of
Resclutions and furnished in writing to all residents prior to the
effective date of such rules and shall be binding on all residents,
exgapt where expressly provided otherwise in such rules.

Section 1%. An Easement over theat portion of any Lot
designated as "Easement"” shown on the recorded plat of subdivision
is hereby reserved for drainage and the use of public utility
companies and others to install, lay, dgonstruct, renew, operate and
maintain pipes, conduits, cables, poles and wires, either overhead
or underground, for the purposes of providing any property in said
section with gas, eleotric, telephone, water, smewer or other
utility services. Overhead cables, poles and wires for public
utilities shall be permitted only on such portion of any Lot
designated for public utilities, but all electric and telephone
sarvice lines therefrom for any improvements in sald subdivision
shall be installed and maintained underground. Drainage in =such
portion so designated as "Eagement!” shall not be blocked oxr
impaired, and any Owner of any Lot or part thereof in said
pubdivision shall have the privilege of removing any obstruction
blocking or impeding such drainaye.
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Segtion 16. No building shall be erected, placed or altered
until the construction Plans and specificationg and a plan showing
the location of the structure have baen approved by tha

alavation. No fence or wall shall be erected, placed or alteraed on
any Lot nearer to an¥ streat line than the minimum building set
back line unless sim larly approved,

Section 17. There shall be inatalled, planted and maintained
upon each Lot by each Lot Owner landecaping as may be approved by
the Architectural Control Committee and whgch shall be in an
amount of no less than Cne Thousand Dollars ($1,000.00) inclusive

of mod,

The Architectural Control Committee is composed o©f Robert G.
Neal, Lawrenae C. Auby and Thomas Baxtolomucecl, of Springrield,
Il1lineis. A wajority of the Comnmittee may designate a raprosean-—
tative to act for it. In the event of death or resignation or any
member of the Committee, the remaining members shall have full
authority to designate a succesmsor., None of the members of the
Committee nor their designated representative shall be entitlaed to
any compensation for services performed pursuant to this covenant.
Tha Committee's approval or disapproval shall be in writing.

In the event that the menbars of sajid Committee or their
representative or successors rail to approve or disagprova such
design and location within thirty (30) days after bu lding plans,
specifications and plot plans have beaen submitted to them, or, in
any event, if no suit to enjein the araction of such bullding or
the making of such alterations have been commenced prior to
completion thereof, such approval will not be required and this
covenant will be deemed to be fully met,

Section 18. These covenants shall be binding upon all parties

twenty-five (25) years from the date thaese covenants arae filed for
record, after which time such covenants shall automatically ba
extended for successive periods of ten (10) years, unless an
instrument signed by a majority of the then adult oOwners of record
of said plat in sald subdivision has been filed for racord agreaing
to change such covenants in whole or in part.

Ssction 19. Invalidation of these covanants by Judgment ox
court order shall in no wise affeoct the othar provisions, which
shall remain in full force and effact.

Section 20. No Owner of any Lot shall change or permit to he
changed the contours and the gradaline of any Lot. The gradeline
and contour of any Lot shall conform with that of surrounding
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property. No swale within the Easement of any Lot shall be altered
or wholly or partially filled so as teo interfere with or prohibit
the free flow of surface water; however, if such swale shall be
altered, it shall be restored at the expensze of the Lot Owner of
the Lot where such alteration ocours.

section 21, During clearing of a Lot and construction of
improvements thereon, until all exposed dirt from excavation has
been removed from the Lot orxr brought to an approved final grade
surrounding the dwelling unit and until the Lot is permanently
landscaped with vegetation or landscaping material, the Lot owner
shall prevent tha erosion and washing of soil from the Lot.

Soils, mud, waste material, construction debris and landscape
waste carried from any Lot onto other Lots or Common Areas
such as Easements, rights of way and roadways, by erosive forces
or, in any manner during construction, shall be cleaned up daily or
as necessary, at the expense of the Lot Owner,.

Bection 22. Any fencing constructed on any Lot shall conform
to ordinances of the Village of Chatham; however, no fancing shall
be permitted in front yards, All fences must be erected at least
gix (6") inches inside property or lot lines.

Seation 23. All construction of a dwelling shall be dili-
gently pursued to completion within a one (1) ysar pariod from the
time of commencemant. No building shall be occupied for living
purposes which is not complete in detail as to the exterior.

Section 24. Prior to activating any sump pump on any Lot the
sump pump shall be connooted to the existing storm or drainage pipe
inm the swale located within the Basement area of each Lot at the
expanse of the Lot Owner.

ARTICLE IX

ITNSURANCE AND INDEMNIFICATION

Section 1. Common Area Insurance. The Board shall have the
authority to and shall obtain insurance for ths Common Areas and
all improvements situated theraon, and for any other real or
personal property of the Assocliation, against loss or damage by
fire and such other hazards as tha Board may deed desirable to
insure against, Tfor the full insurable replacement cost of said
Common Areas, improvements situated thereon and other real or
personal property of the Association. The Board shall also have
the authority to and shall obtain comprehensive public liability
ingurance, including liability for injuries to and health of
persons, and proparty danmage, in such limits as the Board rhall
deom desirable, and workmen's compensation insurance and such other
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liability insurance as it may daem deésirable, insuring the
Association, ites directors, officers, committee members, employees,
agents and Gordon J. Fifer and Mary C. Fifer, Kenneth E. Newton and
Neta M. Newton, and Nicholas Miller and Mary J. Miller from
liability in connaection with the Common Areas, improvements located
thereon and other real and personal property of the Association,
and insuring the fee owners of any land underlying any drainage,
raetention or storage pond owned or used by the Assoclation, and
insuring the directors, officers and committee membors of thae
Association, and Gordon J. Fifer and Ma ¢. Fifer, Kenneth E.
Naewton and Neta M. Newton and Nicholas Miller and Mary J. Miller
from liability for good failth acts or ocumissions beyond the socopa of
their respective authorities. Such ilnsurance coverage shall
include cross liability claims of one (1) or more insured parties
against othar insured parties. Premiums for all such insurance
shall be common expenses of the Assoclation.

gsection 2. Indemnification. The directors, officers and
conmittee members of the Asscociation shall not be liable to any
Owner or any Member, or any person c¢laiming by oxr through any such
owner or Member, for any act or omission to act in the performanca
of their dutiles, and the Association shall have the power to
indemnify all such directors, officers and committee members from
all claims, demands, actlions and proceedings, and any expense, in
connection therewith, except 1f such Director, officers or
committee mamber shall be adjudged in any such action or proceeding
to be liable for willful misconduct in the parformance of his

duties.

IN WITNESS WHEREOF, the undersigned Declarant and Owner has
executed this Declaration thilas (Ot day of AuéunT .
1992.

FIRST OF AMERICA TRUST COMPANY,
Trustee of Trust Number
894-6319-002 by virtue of a
Trust Agreement dated February
28, 1989, and not individually,

o Refpb b\ FC Hlew .
Trust Offlicer

T TO EXCULPATORY CLAUSE ATTACHED

SUBT
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STATE OF ILLINOIS )
ss
COUNTY OF SANGAMON )

I, the undersligned, a a Notary Public in and for saiagd County
in the State aforesald, DO HEREBY CERTIFY THAT THE ABOVE-NAMED
OFFICERS OF THE FIRST OF AMERICA TRUST COMPANY, are rersonally
known to me to be the same persons whose names are subscribed to
the foregolng instrument as such officers, appeared before me this
day in pergon and acknowledged that they signed and delivered the
sald instrument as their free and voluntary act and as the free and
voluntary act of said corporation, for the uses and purposes therein
set forth; and that saild officers did also then and there acknowl-—
edga that said officer as ocustodien of the corporate seal of said
corporation, did affix the sald corporate seal of said corporation
to said instrument as said officer's own fraee and voluntary act,
and ag the free and voluntary act of sald corporation, for the umes
and purposas therein set forth.

Gilvaen under my hand and notarial seal at Springfileldq,
Illinols, this (Ot~ day of Autiust , 1992,

Coe?, D.

Notary rublia

My commission expires: S/A7{93

{ - orriciaL Aé:g’fé?.;
. M
c‘“&"n‘i’nﬂ STATE OF \LLiN0IS

3 N COMKBLIOR EXMRES 3/21/93
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THIS INSTRUMENT is executed by the undersigned Trustee, not
paersonally but solely as Trustes under tha terms of that certalin
agreement dated the 28th day of February, A.D. 1989, oreating Trust
No. 894-6319-002; and it is expressly understood and agreed by the
parties hereto, anything herein to the contrary notwithstanding,
that each and all of the covenants, undertakings, represantations
and agreements herein made are made and intended, not as personal
covanante, undartakings, representations and agreamants of the
Trustea, individually, or for the purpose of binding it personally,
but this instrument is executed and delivered by the First of
America Trust company, as Trustee, solely in the eswxarcise of the
powars conferred upon it ae such Trustee under said agreement and
no personal liability or personal responsibility is assumed by, nor
shall at any time be asserted or enforced against tho First of
Amorica Trust Company, on account hereof, or on account of any
covenant, undertaking, representation, warranty or agreement herein
contained, either expressed or implied, alil such personal
liability, if any, being hereby expressly waived and releasad by
the partlies hereto or holder hereof, and by all persocna claiming by
or through or under saild parties or holder hereof.

IN WITNESS WHERFEOF, wsaid First of America Trust Company has
caused its name to be migned to these presents by a Vice President
or one of.ite Assistant Trust Officers and attested by its Trust
Officer tha day and year first above written.

FIRST OF AMERICA TRUST COMPANY
as Trustee aforesalid and not
psrsonally

Trust Officer

A st : S
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NOTICE OF AMENDMENT TO COVENANTS AND RESTRICTIONS l‘/
BOUTHWINDS BUBDIVISION. PLATS I, II, IIT, IV, V & VI

The Southwinds Subdivigion Homeowners Assoclation does haersby
notify all concerned parties that the covenants and restrictions
for Southwinds Subdivision, Plats I, II, III, IV, V and VI, are

hereby amended to add Section 16A to Article VIII which shall read

as follows:

S8ection 1&6A: Prior to the construction of any real property
improvement including, but not limited to, bullding additiouns,
decks, fences, pools or outdoor storage sheds, the resident shall
submit to the Architectural Control Committee prior to the start
of construction, a detailed written plan including, as necessary,
drawings and/or sketches of the proposed improvement.

The Architectural Control Committee will review the submitted
information and within seven days of receipt of said information,
notify the homeowner in writing of:

a) The approval of the proposed improvement,
b) A reguest for additional information.
o) A statement that the proposed improvement is unacoceptable

as submitted, with a specific explanation thereof.

Any improvement made to a lot without complying with this
section of the ocovenanta may ocause the Architectural Control
committee to reguire the lot owner to modify or remove such
improvement at the cost of the lot ocwner, and that an costs
incurred by the Southwinds Homeowners Asscociatiomn in enforcing such
saction including, but not limited to, attormey, recording and
filing fees shall be recoverable from the aforementioned lot owner.

This amendment to the covenants and restrictions was made
pursuant to Article VIII, Section 14 of said covenants and
restrictions of Southwinds Subdivision, Plats I, IXI, III, IV, V and
VI, and shall be effactive as of the date of recording of this
notice.

Dated this nx day of November, 199%4.

A A

Bruce Thompson, President
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ATTEST:

. Vs (D

David Holland, Secretary

STATE OF 1ILLINQIS )
y Ss.
COUN'TY OF SANGAMON )

The undersigned, a Notary Public for the County and State
aforesaid, hereby certifies that BRUCE THOMPSON, the President, and
DAVID HOLLAND, the Secretary, of SOUTHWINDS HOMEOWNERS ASSOCIATION,
personally known to me to be the same persons whose names are
subescribed to the foregeoing instrument, appeared before me this day
in person and acknowledged that they signed, sealed and delivered
the sald instrument as their free and voluntary act, for the uses
and purposes therein set forth.

Given under my hand and notarial seal this S al day of
November, 1994.

};ﬁjda a,étz.‘z\ﬂ/@ e fy'—..;aa/

a Publ i
r-c-c-:-'-a-:-:-::-:-'u,-:-u-ﬂ-hw:--‘:«:-e-:»:-&-.-g-

b OFFCIAL SEA

i ELIZABET L FOSS ;.-
% NOTARY FURUC, SF aUNos &
3 MY COMMISEION EXFIRES 10-21.07 *
]

i T e e U

ALK
i =1
SANGAMON CO
ILLINCIS pili

Prepared by and Return to: 9L - 3960 S NOV -7 AMIi: |7
James D. Kelly %Z/
Presney, Kelly & Prasney /‘
726 South Second Street REC{!HUER

Springfield, Illinois 62704
(217) 525-0016

RN 75 . 000322




The Southwinds Subdivision Homeowners Associsdtion does haraby
notify all concernéd parties that the covenants and restrictions
for Southwinds Subdivision, Plats I, ¥i, III, IV, V and VI, are
hereby amended to gdd Seotion 16A to Artigle VITI whioch shall read

as follows:

Section 16A: ' Prior to the construction of any real property
improvement including, but not limited to, buillding additions,
decks, fences, pools or ocutdoor storage sheds, tha residont shall
submit to the Architectural Control committee prior to tha start
of construction, a detailed written plan ineoluding, a=m necessary,
drawings and/or sketches &f the proposed improvement. s

The Architectural Control Committee will review the submittced
information and witlin smeven days of receipt of said information,
notify the honeowher in writing of:s

al The approval of the proposed improvement.
-3 A rdgquest for additional information.
o) A statement that the propédsed improvement is unacoeptable

ag submitted, with a speciric explanation thereof.

Aany improvement made to a lot without complyling with this
section of the covenants may oause tho Architectural Control
Committes to Trequire tha lot owner to nmodify or remove .such
improvoment at the ocost of the lot owner, and that any dosts
incurred by the Scouthwinds Homeowners Assoccintion in enforoing such
section ineluding, but not limited to, attorney, racoirding. and
filing fees shall be recoverable Ffrom the ufbramhnhiqnnd lot owner.

This amendmont to the covenantd and restrictions was made
pursuant to Articie VIXIX, ©Section 14 of said eovenants and
restrictions of Southwinds Subdivislon, Plats I, II, IXI, IV, Vv and

VI, and shall be effective as of the date of recording of this

noticea.

Dated this o day of November, 1994,

A A

Bruce Thompson, §resident,
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ATTEST

S _Deve D

David Holland, Secretary

ETATE OF ILLINOIS : )
23 &8.
COUNTY OF SANGAMON )

The undersigned, a Notary Public for the County and State
aforesald, hereby cdertifies that BRUCE THOMPSON, the President; and
DAVID HOLLAND, the Secretary, of SOUTHWINDS HOMEOWNERS ASSOCIATION,
perscnally known to me to Be the sawme pPersons whose names. are
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed, sealed and delivered
the said instrument as their free and veoluntary act, for the .uses
and purposes therein set forth.

Given under my hand and notarial seal this 340 day of
HNovembeax, 1994, : '
Eolaserd . Feaer
Notafy rublic
B e A TP AR RS F SR SRS
® OFFCIAL SEAL o

W BUZABCEHY L FOSS b
3 NOTARY FUBLIC. STATE CF RUNOIS W2
w MY COMMISSION EXFIRES 10-21.97 1%

P bariera L Ul 4
‘ ' 15"
SANGAMON © y
fLURB!SOUHTY
Prepared by and Return tos: 4-4396 0 ‘ L NOV -7 AM [ 17

726 Bouth Second Street RECURDER
8pringfield, Illinois 62704
(217) 525-0016

. : ' ) ,‘
ggggie?, ggii% & Presney ) :?&7‘ @V&ﬁ’;ny/

v an RAIT 000322




- DECLAPATION OF COVENANTS, GONDYPIONS AND RESTRICTIONS FOR
SOUTRWINDS, SUBDTVISION PIAT I

Thls Declavation of Covenants,t Cenditions and Restrictions for SOUTHWINDS
SUBDIVISION is made this it day of September, 1989, by ILLINOLS
NATIONAT. BANK OF SPRIRGFIELD, Trustee of Trust Nunber 8%4.6319-002 by virtua
of ® Truse Apreemant dated February 28, 1989, of Springfield, Illinols,
hereinafter reforred to as “Declarant”,

WITKESS;

WHEREAS, Declarant is the Owner of the Pollowing deacribed raal proparty
locatad {n the Village of Chachan, Sangamon County, Illineis:

SOLTHUINDS SUBDIVISION PIAT 1

and desires to create theceon a subdivision uvith permanent common areas for
rhe benefit of saig subd.vision: and

to this and, desires to subjacc the real propexty harein deseribed to the
covenants, Testrictions, dasemonts, echavges aud liens hereinaftar sst forth,
each and all of w%lch iy and ers for the benefit of said property and the
subsequent owners theraef; and

WHEREAS, I'Jmlaramt_ hes deemed 1t desirvablo for thiis efficlanc
presarvation of the values ang amenities in sald comrunlts, Lo create an
ageuncy to which should be delogated and agdigned tha pova ro of raintaining and
adreinietering and anforcing che covenancs aad rescristions and collacting and
dlsbursing crae assessmoncs and charges horeinatter cyanted; and

HHEREAS, Duclarant has anorgo'rated under the laws of the Scate of
Ellina{s, as a not-for-profic corporation, the Souchwinds lomaouners
Assoclat,on for the purposs of exercising the function uforesaid;

NOAY THEREFORE, Declarant hereby declares that the raal proporty described
hersii 45 and shall be held, soldq, cor/eyed, “hypothecatad, encunbered, leased,
rancrd, usad, ococupied and fmproved subject to the covenauts, reatriccions,
easenancs, charges and Liens {sometimes rofarred to as "covenants and
restvictions ) hereinafror sec foreh,

ARTICLE I

DEFINITIONS

(a) "fxsoctepion® shall mean and refor to Souchwinds Homeownurs

Assoclacion, Inc.,an Illinois not-for-profit corporation, its successors and
essigne.

(b) “Propazgies” shall mean and refer to the resl propexty deseribaed
10 Arcacle II.
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{c} “Common_Areas” shall fasan aud rafer ve all real sand parsonal
Propercy, factilitles and improvemancs now oY horeafter ownped by the
Asrociacion for the conmon use and anjoyment of the Owners, A storm vater
retanti{on oy atordga pond iy not a common urna cven though the Asscciation may
own the easement tharofora and may be obligated to Raintain sane,

{el} "lot*  shall mean and refer to a portien of the propexrey intanded
for independant ownership and use as ®mAY be set out {n this Declavation and as
shall ba shown on the Plac of Subdivigion Yecordad as Dooument Numbey

{a) "Quner"  shall moan and refer to the racord owner, whather one or
gote persons or entfties, of a Fee aimple titla to any lot which iy a parct of
the properties, including contract sellers, but excluding thosge having such
intecastc morely as security for tha pexformence of an obligatfon unless and
until such parsen acquirad cicle pursuant re foreclosure or any proceeding or
vonvivdance in l{au of foreclosure

(f) “Membnr®  shall mean and refor to every Owner who tharefors ir a
menbor of che Assoclation,

(&) "Rovolopar” shall eean and vefer to the Declarant and 1ty assigna
1f such assigns should aequire a portion of the land described in Avticle 1T
Ernm the Dealorant for the putposes of resals to an Owmsyr or for the PULpoge
of sonstructing {mprovemants thegaon for resale to an Owner,

(hy "A:m_n.f_ﬁmmn_ggﬁmuﬁusx' shall mean and refer to the
Cammon Areas togethar with thoges areas, if any, upon a Lot the zaintenance,

Yepair or replacemene of which is made the tesponsibLlelity of the Asyvoelation
by this Declaration,

(i) “Beard"  shall moan and refer to the Board of Div

actors of the
Acsocintlon,

(4 "Easements’  shall mean the easaments shown on the plats of
Southwinds Subdivisien: the G

Fifar and Hary C. Fifor, Kennsth E, Nawton and Nata M, Newton
Hiller aid Mary g, Hillez, to the Illinols National Bank of Springfield,

Trustze of Trust Mo, 894‘6319—002, duted Saptesher 8, 1989, and filed in tha
Office of the Kecorder of Doeds, Sangamon County, Illinois, on Saptembar 29,

1987, and such othor tedements as may be granted to or by Daveloper and/or the
Aassoclation,

ARTICLE IT

PROPERTY SUBJECT TO

Z210] DIARDITIONS T 17}
Seccion 1, Eropersy Subjecr ro Daclapacion. The Tual Property which ig

and shall ba held, sold, conveyed, hypachaca:ed, encunbeyad, leasad, rantad,
d4sed, occupied and {mproved subject to rhis Declaration ig located [n tha
Villsga of Chathga, Sangamon Couney, I1linofs, and is noge particularly
described L the Flac of Subdivision of Southwinds Subdivigion Plae Y Yetordad
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A5 Document Numbar HO2H3%s  in the Sangazon Councy, 111lineis vesords, ang
incorporated hayein by refersnce Cogethor with tha Easements and the real
gscate conveyed by Walmer G. Luedke to the Illinofs National Bank of
Springfield, as Trustoe of Trust No. 894-6319-002 by deed ffled with the
Off{ce of the Racorder of Deeds of Sangamon County, Illinods, an Soptonber 27,
1989, as Document Nunber H024275,

Saction 2. Ihe Common Aveas, The Gonmon Aveas to ba nurind by the
Ausociaction ar the tinme of conveyance of the First lot are as shewn on the

Plat recorded as Docunent Nushar Hoays in the Sangamon County,
Tliinols rocords,

ARTICLE TI1
MM,MMEMI&,mmcu

Section 1, Boar ”,Qtyggggxg. The directors naned {n the Assoclation's
Articles of Incocporation constitute tha Associationts £lyse Board which shaly
hold ofFfice and which ghell hold And exercise all of rhe rights, duties,
powars and functions of the Board ger forth in thig Declnrau;on, and the By.
Laus, uneil the firge election of Dircctory by the Heabera of tha Association
at tha first annual Renbarship meating,

The Board shall have al} powers for the sonduct of the affairs of the
Assoclacion which arg enablad by law or the founding documents which ara not
speeifically raserved to Henbars or the Devsloper by gaid documants, The
Bo . shall exevcise ite powers [n accordance with the Boverning documsntg
Wirtwex lniting thae genorality theraof the Board shall hava the power and
obl.gation to perform the follewing dutias:

(a) B!Alnﬂnﬂhfﬁxﬂﬂﬂﬁl,ﬂrgngitx. To acquire, own, hold, inprova,

maintain, nanage, leass, insure, pledge, convey, transfer or dedicate real or
personal Preparty for the banafic of the Hembers in connoction with the
quisition, Rortgaging oy dispoasal of

Comaon Area and/or improvenonts shall be subject to the pYovisions of Article
I1 and Article 1y, taspectively,

{b) xglg_ﬁgsing. To astabligh, #odify and enforce rules and
regulations for thp use of che Proserties 83 provided harein, and to reviaw,

eodify and APPTrove architecrurg) standards ag recommended by the Atehivontura]
fentrol Commitewg,

{c) Assessments. To fix, levy and collact B8Sdsenants as providaed in
Arcicle v,

<y Easements, To Araat and convey 9a58Rents to the Common Arca au
aay bacoms NAcAKSUEY and as Provided in Article VIIL.

(e) foployment of pzenes, To employ, ancer into, contract wivh,
delegace authoricy to and Superviga such POXsuns or antities a3 nay boe

éppropriate to wanags, conduct and Perforn the businaay obligatinns and duties
of the Association,
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(f) Epfey spent of Governing Documentg. Te perform aets, ac may ha
vessonably nacer ‘v ur appropriate, [ncluding bringlng suit, causing a liun

to be foreclesed or suspending membexship rights, and te enforece ov ecffectiate
any of the provisfons of the governing documencs.

(g Menbersghip Heetings, To ecall the first annual meating of tha
Menbexs of the Association, within 90 days after 125 Lots have been
vransferrved to Class "A® Memboers, written notice of which firat annuel
aembership nescing shall be nent to the Hambers at laast ten (10) days in
&dvance of such nmeeting. HNotwithstanding auything to the contrery in this
Daclaracion providad, until the date of gaild first annusl membership meating
no Class “A" Meumber shall have any voting rights, and the right of each such
Class "A" Member co vote on any matter is horeby denied untfl such maeting.
Each annual meeting of the Hembexs of tha Association following such inftfal
aanual membership meeting chall be lield at the time and place specified in the
By-lLaws of the Association. g

(h) To operate, keop and malntain any and all retention pounds In good
condition, ovrdar and repair in accordance with all appliocable laws and
regulacions and with the texms of the Essement Agraement bstwesn Gorden J,
Fifer and Wary ¢, Fifer, Kenaeth E. Hewton and Weta M, Newton, and Nicholas
Hiller and Mary J. Miller, Crantovs, and The Illinois Wational Bank of
Springfield, Trustee of Trust Number B94-6319-002, Grantee and the Devalopar
duced Seprembar 8, 1989, and filed in the Office of the Recorder of Deeds,
Sangamon County, 1lllnois, on Septembexr 28 , 1989~

(1) To operate, koop and maintain the surface of the real wstata
dascribed in che conveyanae from Walter G. Luedke to the Illinois National
8anx of Springfleld, Trustee of Trust No. £94-6319-002, filad in cha Office of
the Recurder of Daeds, Sangamon County, Illiuncis, on September 27, 1989, as
Docunient Humbor HO24273,

ARTICLE XV
EROPERTY RIGHTS

Section 1. Owner's Fasepent of Eojoyment. Every Ownur shall hava a
right and easonent of enjoyment {n and te the Common Areas which shall be
appurtenant te and shall pass with the title to svery Lot subject to the
Eolloving: -

-a) The vight of the Ascor{ation to charge reasonsble admission and
ocher fees for the use of any focility now or hereafter situated or
varstructad upon the Common Areas and to impose reasonabla limits on the
rumber of guosts who msy uso tho facl{lirfes.

{2) The vight of the Asscciation Ltu suspend tha voting ¥ighte and
right co use che Common Areas and facilities Ly any Owacr for any poried
duriog which any assessment of the Assccietion sgainst said Owner’s Lot
vamefas unpaid. and for any {nfraction by en Guwner of tho Associatlon's
piblished ruleg and regulations for the duratlon of the infractions, and fav
an addiclonal period thereaftor not to sxcead sixty (60) days.
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{c) The right of the Declarant with regard to the Proparties which may
be owned for the purpose of davelopment, to grant cascments in and te the
Conman Areas contained within the Proporties to any public agency, authority

or utility for such purposes as benafit thn Propesrtias ov parties thereof and
Owmers of Jots contained thovain.

(d} Tha rights of the Assoclation by a majerity veta of all of the
Hembers of the Board to borrow monoy for the purposa nf lmproving the Comzon
Agreas, ox any portion theradf, for acquiring additional Common Aveus, or for
¢nnstructing, repairing, or lmproving euy facilitios locatad or to bs locatad
thereon, and to give as mecurity for the paymemt of any suci: loan a mortgage
covexing all or any portion of tho Common Arags provided, ltowsver, that the
lion and encuabranaa of any such nortgnge given by the Assocfation shall’ be
subject and suboxdinate to any and all righes, Interasta, options, ocasemants
and privilogas herein reserved ox cstablishad for the benefit of Declavant of
any Owner, or the holder of any mortgage, irrespective of when executed, given

by Declavant or auy Ownar encumbaring any Lot or othar property locatsd within
the Properties. :

(e) The right of the Association to dodicate or tramsfer all or any
portion of the Commion Areas to any public body, sgency, authoxity ox utilicy
for such purpose and subject to susch conditions as may be agreed by the
Hemhars of the Association, Ho such dedicacion oy transfer shall he affeccive
ui.less such dedication or transfer has boan approved (i) by at least 6§ - 2/3
pex cent of the votes which the Glasa YA® Mombnra pPresent or reprasented by
proxy exe entitled Lo cast at a meeting duly called fdr'such purpose, and ({1}

by the Class "B" Hembers of the Association, so long as puch membership shall
oxlst,

{f) The ripght of the Association with regard to the Properties which
it may own to grant omsements to Declarant, any public agemey, authority or
ntility for such purposes ax benefit the Bropertles or portlous thereef and
Owners or Lots contained thérin,

ARTICLE V
| SHIP AN TING 3

Section 1. Henmbership, Every person or entity who ie the record ovner
of a fee or undivided fee interest in any Lot that is subject to this
Declaration shall be deamad £o have a membership In the Assoclatfon, The
foregoing 1s not intended to include pexsons who hold an interest werely as
sacurity for the performance of an obligation, and the giving of & sscurity
interese shall not terminate the Owner’s genbarship. Ne Owner, whethar ena or
mors porsons, shall have move than one aeabership per Lot. In the avent of
nurciple Ownexs of a Lot, votes and righes of use and enjoyment shall he as
provided hexoin. Hombership shell be appurcenant te and may not be gaparated
fron ounership of omy Lot. Ownership of 2 Lot shall b the gole qualification
for membership, The rights and privileges of nembership, including the right
to vote and to hold office, may be exercised by & member or the meaber’s

spouse, but in no event shall mora than one vorte bo cast nor office hald for
each Lot. ’ i
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Sectfon 2. Yoting. The Ascociation shiall have two classes of
meabership, Class *A" and Class "B", as follows:

(a) GL ZAT. Oless "A™ Members shall be all Ownars, wigh the
axception of the Dgblavant, BNy succegwpl sﬁ,g;‘g;ﬁ;qg:,mtx who takey tible For the
purpose of davelopmont aand gals and anysmne iyl in #0318, -o% mave -qu#.ﬁor» the
purpose of devalopment o sake. Class AN Hufib e5-ohatl fa-sneind . it ona
vote for each Lot im which they hold tha Inte¥est vaguivad 'gdrifp\fnghu-‘ash_ip by
Seetion 1 haraof. When roxrs-Lhan ons psraon 3{1?;*}.-:}_!'.‘- such L6kSxese in-any Nhot,
the vote for such Lot shail be. exereisad ab 4H5%s Ownerg. £fhemgelves ditermine
and advise {n writing the Sesvetary puloy to W mooting.. Tt thy. absafica of
such advice, the Lot’s vets shall be SUATARABA Am tha . eVeit stsre-thatipng
person seeks to exercive Lu. If a Loy 4% oFhad by a COLPOF: ;:#.’njn;_p:ﬁ'et{,ﬁp‘ﬂship

or trust, such entity shall designate in VELUAng thé paxssh auntherdZed to vote
in behalf of such entity,

(b)  Clase "BA. The Class "B Memhor shall be vhe Devedapes, The
Clasgs “B" Membar- shail be entitled to four votes fpr .aach Lok 44 which it
holde the intppest vaquired for mepbership by Ssotion 1, Avtfele IIT, providad
that the Glass "8* ngrbaxship shall ceate on the happening of either of the
Eollowing evonts, whichevar docurs earlier: P

(1) Whon #ll lets ave gold; or
(2) Dacember 31, 1%97: or

{3) At such tinmo as ¢

he Developer voluntarily relinquishes its Glass
"B" mombershlp vights,

ARTICLE VI
GOVMiT FOR MEMBERSHIP
Saccion 1, se. 0f Aggessmanty. The asgessoents levied by tha “
Association ave for the purpess of promoting the recreation, haal th, =y

enjoymant, welfare and safaty of the residants and for protecting, advancing
and promoting the environment of the Propexties for the conmon bunefit and
enjoyment of ths Owners and oacupants of vesidences, improvement and
maintenance of the Comaon areas, retention pend and related equipment, and
ocher common facilities and avesa nf common responglbility {noluding hut not
linited to yepair, replacenent and additions thaxeto, and for the cost of :
labor, equipment and materialsa, managenent dnd suporvision thereof, all as may
be authorized from time to tima by the Board of Directors.

Sectien 2, Gxeation of Lien and Personsl o S
&Assessments, Each Owuer of any Lot by aceceptance of a deed or other
Gonveyance thexefor, whether or not it shall be Sa oxpressed in puoh deed or
other conveyance, shall be deepsd to covevant and agrea to pay and shall pay

the Association such foos, assessments and chargss as ara herein provided and b omet
authorized:

oozig?

b
T R,




(&) An entering amembarship fes, (b) annual assessuents, (e) spscial
4sasssnants and/or individual asgessmancs against any particular lot as shall

Declaration, including but ot linited to such reasonoble fines as iwmay be
{mposed herain. 811 such assessmentsa “togother with dncaraa_mthnrnnn. late
charges and costs of ‘vollaction thersof, Inoluding vodsonablu.attornays’ fees
(1) shall be g charge and a continuing 1lén upon ths TLou agatipt whith any
such assossment is made, subject to. foreclosurs and che Assbeiation shall have
the vight co forealova the aforanaid lien in the same. wenner as sther' 1ians
for the improvement of real prpperty, and the Asscoimtibaishall have the
conclusive power and authority to f{le in the Officw of tlie Rotvrder of Decds
of Ssugamon County, Illinols a lden or Lions sgainst such Lot - and (11) shall
also be the joint and seveval pepsomnl obligation of weafy Purdit wiie vas an
Ouner of sald Lat at tha time whin any such Ssseseninl asdd againit said Lot
fell due,

No Ownor shall be entiried to a refund of. any poitionof the entering
mambarship fee, or any annual or speciel Assessment, or Ingtallmont of g.
spactal assegsment, puld by hiu, even though sabd Outiér’ sometiterehip in the
Association tormindtos privr to ‘explration of the period coversd By any such
assafsment or installuent. tharaydfore paicd by hin. Ne Owvlex-mhy Avgid-or
escape liability for the sritariniy-aanbership: fea, or any daonnual or spacipl
zsgesduent eor fndividual assvwsient Inposed or lovied pursuant to this Article
VT by abandomeent of hils Lot, ¢r by atberpted watver of woxruser of the
bensfits of monbership in the Assoctation, or of thd Gomion Areas and
facilieles. ‘

Saction 3. Pnoerim _En,:}jnu,kg:am}n Fob. EBach person or entity who holds an
ownarship Interest {m a-Int by .acceptants of a dond thorefor Crom Deelarant,
whether or not it shall ¥Ha-zo expressad In any auch deed or other conveyance,
shall be deemed to covérank, cousent:aud agree - and doms hereby: consent and
Sgree to pay end shill pay the Assoclation within ton (10) days aftex first
boconing a Member of cha #nwoclation, and enterds uekborship fea of One
Hundred ($100.00) Dollats por Lot to be used Uy ::‘g's #ssociation for the mame
purposes for which annual and special mssessments Tiay ba levied, provided
Ao howevar, that mo parson or entity shiall be requirsd to pay the entering
\

Saction &, Anpual Assesscent, Ie shall be the duty of the Roard at
- least thirty ¢30) days prior to the Assonlation’s annual wecting to Prepare a
budgat aovering the estimated co8ts of oparating the Associlation during the
coming year which may include a capital contribution oy reserve in accordance
with 2 espital budgat sepatately prepared. The Board shall cause tha propossd
budget and the assessronts to be levied ageinst each Unit for- the following
yoar to be delivered to the last known, residenca address of each Membox at
laast thircy (20) daya prior to the memting. The budget and tha asasssment
shall bacome effective unless dipapproved at the ennunl meeting by a vote of
at lsast fifry-one (5i%) Per cent of the total Assosiation nemborship votes
including thosa votes of the Glass *gv Hember or Moubers. Fotwithstanding the
foregoing, however, in the evont the Hembers disapprove the proposed budget ox
the Beard fails for 2ny reason so to datermine the budger for the suce
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Dollars ($25.00) per Lot, and the smount of such asseyauent shall continue
ancil changed as herein provided.

Succfon 5. Speodal Ass t;y_.‘ In addition to the annual assassments
authorfzed abova, tha Assoiz-i-ag'én wiy lavy 1t apy calimdar-yeoy 8 3pdeial
assessment for the -Ruipaapsof difraylng dm-shilann o LR ‘_a;&“i:oq{:;.ot any
construction or vecaathudeisg; onerpaciad rapide oy _;@i{i’gp%ﬁhc ofyik
doseribed capital {ggovehdnt upeii Phis Comaen Areas, InclylfWg the secewaary
fixtures and pumqﬁi&-‘.ﬁf,ﬂ;‘ﬁjg‘ﬁﬂby velgted ;ﬁ\‘ﬂ*&ﬁp‘-‘. ‘atid tho %Efé‘f:t?ﬁ.nribﬁﬂd,
including the noaewdniysquipgent Fifarsd thutatd, provided, ¥haw such .
asyesgnont shall havp Ghe agsent 4% Tdo-ERixdy (2/37 of t'hk;g}:’&oc 9L . ths total
wenbarship lmul.ndi-:}‘g-;,‘gifht-"ﬁl'; MERb Fruiiv atlnmot g, ‘@_pn ur'a‘q Pproxy at
& mosting duly ecalled-foteatita Prifase, ’ﬁ‘l‘fiﬁg 59 ‘gf% th shall ba senc
e

to sll Hombers noc dsso £hru 30 ditysrdn adva o GRH Re 6 ot ing: foreh
tha purpose of s WBABINE. - The Hburd off aetnra ik Sépaiial
Sefosshents payably iindfiatallnunbe, ovar mupBEiad MEHAAR "M 28’ Boppd’ e
diseretion, mitond dp-broebEIof LHe: flical, iy Gn Qe o, T

Vs mg 3. ‘. o, T e v L .

dne -t!.{u,,'aysp@

& thal the niwed fox

3 ;;}ﬂ;?A‘JéP@-.i?«'k;%(}?&&‘O")?*'— Boars: t;y'wr thZough
the wilful or Wegliphns il HOh SEARGTTO S, e’ Sagily, Lessggs!
guesta or lnvivead, by lie FEnEE t“gx;:fpp-‘fgwjrdr:m‘i?zzjf@ % ahall fa1fpy
refuse to madntdin afchlve Wi LOpRTB A ailnte the P eoVERETEsE STt éd
thexeon In a e -54616kE Loy iy ﬂ‘:‘gﬁmggg or the aicmrqﬁggx%‘b Lénegol
Conmibties, thens. she Repoctution, aCCERBTPTopal byta wote of H3%-GF A1
menbery of tlie BoarddIghATL glve suck LUSRMROEITONGE the Azgelahfonts
{ntent to prami@my HEnBITEd - tee eigeiony s paph £ o £¥pladentng, ar sush .
Owmer’s sota’ COSCUNUIBIPENEN, (Ihe Owieis SHulL Nuva S{fteen (15) diys #lchin !
which to cthfluﬁ:‘i:#éi" By ‘ﬁl}'ﬁhﬁi’f@‘&, Copaitt Pr wepTucementys IE auch -Dimer ‘
fails or vELUEsw tor ’ﬁ'gn“-ﬂﬁ&ijﬁ;?r his obldiibihe whrbuttined aHove, the
Assocluplon slall frvasBieRELght, sifoligh. Ats AUy mithettzed. dgenrs or
employass to entey. a‘y*‘ﬁﬁ_‘fi’gﬁa ‘e houty . any . day, Upowrwaid Lot €o pevforn
such work, The asgréducisy “any levy wn individusl abusodgent upon any Lot,
axcopt as provided fn SEsELdR 7 of this Avticle, toi-oover the cost and oxpense
incurred by the Assoclatibnutn fulfilldong the provifiens of the Section,

Sackion 6, { 1
maintondnce or raielis

@?‘%

Section 7.
thls Declaration shal
created herain:

+«

i Assesgpdnt, The followlng propercy subjent to
1 be exchpt fiom all ascossnients, charges and lfana

(8) All Proportics . the extant of any easement or othar interesc

therein dedicated and accepted by any public authority and devoted to publie
ET !

(B) All Common Aveas as defined in Article I hexreof,

(e) Any wacant land or Lots owned by & Class "B Mamber unless a Lot is
occupiced as a resldence. Any such land or Lots owmed by & Class *B” Hemhor
shall bs wmaintained by such Class *Be Hezber at such Member's sole cost and
expense. E

) ‘Saction 8, Aumpﬂ_pgmuk. The eannunl agsessmant {nstnllmencs
fof each Lot shall commance on the first day of the month following the
cransfer -of ocwnarship of ths Lot from Daclarant to the Ownar, and shall bnoono
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due and payasbla on the first day of each month thereafter, The method of
nayment aud due dates for special mesensments shall ba ss establishad by the
Assoclation in accordance with Seotion 5 of this Article VI, The mathod of
payment and due Jatas for Individual assessments sh#ll be ss detormined by the
doard in accorduwne with Smotion 6 of Article VI, The Asscciation shsll
prepare & roster of lots and asanssmonts applicablé thereto, which ghall be
open to inspectlon by any Hombor upon reasonable notics to the Board,

Sectfon 9. Computation. Annusl and specln'). assasaments shall be charged
equally apainat each Lot,

Section 10, Jauants:, Remadies of the

« Any assessments which ave nat paid whem dud- shall be .
dolinquent. &ny ascescrent or assersmong inrallttent delinquent ot a period
of more than ten (10) days may Incuc a late chargk in-an aneunt as the Board
may determine from time o tima. The Assdolation shell oaisp 4 notice of
dalinquency to be given to any Hember who has nob-geiid within the ten (10)
days following the due date, If the assessmolt or adgdssment installment is '
not paid within thirty (30) days, tho Assoclation pay declare the entire !
balance af such assessment fot the ramainder: of sueh’ annual period duc and ‘
payable in full, ard a lien ax Harein pxovided for-shall attaeh to and be a
continuing lion-upnn the Lot against which. such aszssimont phall have bean
rade, and in addition the lien shall imeluda tho late churgh, interest on the
Ptincipol amount dite at the maximum allowable tate from the date fivst dus and
paysble, all copts of eollactfen, ressonable attorneys’ fuss actually
incurred, and any othey amousits provided or permitted by law. In the event
that the assessment vewafns unpaid after sixty (60) days, the Assoclation may
as che Board shall determine, Itsvivate sult to eollact guch amounts or te
formclons ftw lden., Rach Owner,. by acceptancs of a doed or other convayance
to a Unit, vests In tho Association or fes agents the right and powsr to bring
all actifons against such Cumer or Owners pezaoneally for the collection of such
charges as & debt, and/or to foroolose the aforesald lien in tha oame zonner
as other liens for the mortgage of real property. The llen pravided for in
this Artiels shall bo fn faver of the Assmociation and shsll bo for the beneflt :
of all othor Owners. The Association, acting on hehalf of the Owners, shall
have tha powor to bid on the Unit ae any foreclosura sele or to acquira, hold, -
leasa, mortgags and canvey the sams. No Ownor may vaive or otherwise oscape
liabilicy for tha assessments providad for heraln, ircluding by way of
illustration but no limitation, abandonment of the Unic.

* Saction 11, Suberdivation of ILien. Tha lian provided for In this
Daclavation 'shall be subordinase to the lien of any firat mortyage therstofors
of recoxd -upon the Lot subjeot to asmessmont, provided, however, that such
subordination shall apply only to the asseasments vhich have bacome due and
payable prior to a sale or transfar of such Lot pursuant to a decrae of
foroclosure, or any othar proceeding in lieu of forsclosuve. Buch gale or
transfer ahall not velisve such property from liability for any assessments
thereafter becouing due, nor from the lien of any such subscquent assassment.

Section 12. Esto i, The Agssociation shall, upon requast
of a Nember, at any roasonable tima, furnish an estoppel céretlficate aigned by
sn offiecor or other authorized agent of the Association, setting forcth the
anount of unpald assessments and/or other chargos, if any, against sald !
Heaber's Lot, up ko q given date or time of conveyance, also certifying as to

SRR
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whether or not thers ave violatlonw of the governing doguménts on the Lot as
of the date of preperation of the vortificate. Seid certifipate shall ba
delivered to the plage of closing, and all outatanding assessments and othar
charges, {f any, and a reasonable charga, as destirmindd by tha Buard to cover
the cosc of providing such cevkificate, shall be detluotad Tron the Sellerts
account st the olosing and transnirted diroctly to the Adsbobation, '

ARTIGLE VIT

HAIHERNANGE. BY AND. SERVIGRS OF THE.ASSCQTATION

Section 1. ﬂam:nmm,mmﬂunﬁwiﬁﬂimmsﬂs_&mmgg The
Asgoalation, subject to the prdvigions of thia Detlafation dad Al By-Laws of
the associacfon, shall paintain and keep in good gapair the area of vomfton
responsibllity, which resporsibilfiy shall e depted ‘ta dhclude b{,ekmpit and
uot by limitatlon: <(a) wmatntenaiféa, vaphir-and replacement of all cowmon
arens awl faeflitivg ineluding park avbug, latidseaping, uedlity linws, pipes,
ulres and conduits, nov dydivated to atyr.poblie authority, if any, (b)
furnish and previda the necpusary malfitefiepte and rapair. servies for the
utilicy systens, agd for afiy drainsge collaction facility or sthrage pond
serving rhe Propirties drd the inprovewonts situated theipon. With respect to
such draimage ‘collectiorn faellity or storagp pond, the Assppiatien shall have
the duties specified in th ausements granting the Associatisn the rights to
such facilities and ponds, .

Soction 2, E . The Agsocdiation is hersby granted an oagenant of
use and right-of-wdy on, over in, under and through all-Lots in order to
comply with the tefms of thie Avticle VII, and entfy on sny Lot for such
purposs shall not bo dépmed a traspais,

Section 3. Hgimc&wmm”ﬁﬂ._ngg The Association shall waintsain the
surface of the resl estate describied in the tonveyance from Waltor G, Luedke
to the Illinois National Bauk of ‘Springfield, Trustea of Trust No, £94-5319.
002, f£iled in tha Offics of tho Recordar of Deeds, Saugamon Sounty, Illineis,
on Sapteober 27, 1989, as Document Huaber RO24275,

ARTICLE VIIX

BESTRIOTIVE COVANANTS

Sectlon 1. No Lot shall be used except for singla farily residentisl
purposos. He bullding shall be erected, altered, placed or permitted to
ramzin nn any Lot or Lots ur part or vares thereof axcesding two and one-half
stories in height,

Saction 2, The total floor aren of the main structure, sxclusive of
basament, one-8tory opon porches and garages, chall not be less than 1500
square feet fox owe-story dwellings, nor less than 1800 square faet for a two-
story dwelling, nor less than 2000 square faot for a bi-leval dwolling and not
less than 2000 square feet for a tri-lavel dwolling.
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Secclon 3., No building shall ba locaved on any kLot ngawer to the front
lot line or side lina than the minlreun set baock liﬂ&'-pazwh’g‘ﬁh pn the vecorded
plat of subdivision, O >

a4,

Spotion A, .Wo building, sxslusive of pdvgp_.é,nﬁ.ﬁ"‘;ﬁﬁg": %}i&i&}ga lotatad
on-any Lot noager te.thisfine. Yot Pinn bﬂs}‘ﬁﬁbﬁﬁ&i@%‘h‘ I he;i?i mﬁ building

line, shown onf the vecdtdkt: plat: of aubdivi g unid NERT R fLY Ai£ese to any
intarior lot Iirm, = v
: : . £, GRSy
Interior lot Lines o ussd hevein wekin. shiesJort 14ny RN fo-sthedt

. frontage shown on the, rac:dygga'dnpfm of. dubBivlsiom,. excdub-whvhya .ﬂnggkg trvact
In saig subdivision -chuplidhs of rore fhati ot Dok sontigbons’ Yovald BT batt of
another Lot with thy, ovidE)Ipof all of suehufifiict Ln conmon, £hewr Gre
exterior lines of. d;iqft‘.zf;rﬂsslg;tﬁﬁt-haﬂaﬂq exkdet Trontage shall be cdnvidered
to be the interior lot linws £OF all stch tradh,
. Saction 5. No orsflex, bageienr, tent; shick, gavage, barn ox athor
: : . outbuilding pladed on any Lot shall, at apy tigs, be used . ds a residence,

tomporarily or petmaneritily.

ALl vooadt Ixts ;ahﬁn be. kapt froe of woads and shall not be permittad tvo
fall inbo an unsiightly condition.

Sectiou 6. All driveways loomtad upon & Lot shall be constructaed
exclusively of concrete.

Section 7. No spiritucus, vinous or malt Iiquor shall be zold, or kept
for sale, on any t,-'m." :

i ’

Section 8, No anlmals, livestock ox poultry of any kind shall be reised,
bred or kept on: any lot, expapt dogs, cate or otfar generdlly zecognized
household pets may be kapt; provided’ thay gro upk kepo, byed or miintained for
any conmmercial purpeses. Any aughi/domestic pot shall not-be parmitted to
gause or create a nulsance, digrtuibance or uareasonablo amount of noise mich
may affoct any vosidont or othor porson on the proporties, Any such pet must
be kept vithin the confines of the Gwner!s Lot go.ausk-he on a leash held by =
person when allowed upon the flomon #cens, Notwithstandiug any other
provisfon to the contrary, the Atchltectutral Gontrpl :Gpmaitliege shall have the
absoluto powor to ndopt ritkoy aud vegulétions- from titgi to. time pertaining to
the keeping of any and all pats vmor the Pproperties, Including but not limited
to the right to renove or cause to be removed from the properties (including
tha inside of a residential building) any such pest or. pats whon the
Architectural Control Committes determines such actien to be in the best
intarevt, well-badng and enjoyment of any or all of the residents of
Southwinds Subdivision,

ation 9. No noxious ox offensiva sctivity shall be earried on upoen any
Lot, ¢ shall anything be done thereon which may become an enmoyance ox
nufsance to the neighborheod, disturb the peace and quiet theraof, or annoy
any occupant of the meighboring property. No Lot owmar shall cause inereased

water ranoff on neighboring property not speolfically authorized by auch
neighboring Lot owner. :
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Section 0, Mo Loz, or any part thersof, ahall be usud, aither
temporarily or pexitanently, to scll, stora or wceumulate used cara, parts
thare from or Junk' of any kind or cheractar whatever. Ho Owner, taiilnt.. guest
or other person’ shall park, store or keap upon any Lot ov ‘Common 2ven any
comuaercial vehicla, bnat ox other wateretaft, notox-homa, trallex, campor or
other transportation devicas of any kind; providen, howkver, that an Ouner or
tenant may park his or hetr privately owued automobile in such Owmer or #

oy

Tenant's parnge. No Owmor, tonant or acher petsorr sheil TOpELE or restore any
vehicla of any kind wpon any lot or Sonmont Areas, oxcept for obisvgancy
ropairs, and then only bto the extant nacessary to- anable movenehit thoreof to a
proper repair facility, Notylehpranding any-provision Heretofora stated in
these covenants and restrictionn, the Atohitectural Control Conalittae shall
have tho power and authordty from time to tims Bo adopt additiomal rules
vegarding the parking end storagd-of vahielas,

ey

i
133

Section fL. Rubbish, crash, gatbage 6% other waste shall be kopt in
sanitary containers, and shald, not be nthred, kept, depissited or left on auy
Lot or any other part of the ‘Eropereios, £Xcept such girbage and xubhigh which
shall necessarily sccugulate £how cho last garhiage and tGbbigh sollectien,

All such sanicavy containers shall be of the typn and size dasignated by tha
Architectural Oontrol Comsdttas and ghall not ba permitted to romain in publiec
viww except on days of collastion, a1l incinerators or otlhox equipment for
the storage or dispesal of such materlial ghall be kept in a clean and sanitary
condition.

Section 12, Ho aign of any kind shall bo wmat
Lot excopt one sign of not

occupants of the dwelling, ona
advertising tha ‘Property for sal
during the eonstruction of any

atained or displayrd on any
ot in areas, Ldentifying the

¢ nad aigne used by contractors
inprovenment thexaon, ’

Seetfon 13, Tha Arohitectural Control Gomsittea shall have the right and
POWeT to prescribe and enforee uaiforn mnfl Fecoptacles throughout the
subdivision, '

Sectfon 14, From tima to time the Avae

Ll adopt addicional wulss and agend oxistsing rules, includzng hut not lfmited ro

- rules to ragulate potential problums relating to the use of the Properties and

' the well-being of the residents, tenants, guests and invitees. Such
additional rules mey only be adopted oy anmended by a tio-thivds vate of tha
Architeccural Conevol Conmfittea, following a hearing fox which dua netica hasp
been provided to all ragidents, All sueh additional rules and any subsonuent
aa@endmant thereto shall be Placad in the Book of Rosalutions and furnished in
~riting to all rosidents prior to the effactiva date of ‘such rules and ohall
bs binding on all r xpressly provided otherwise in such
rules.

hitectural Gontroel Gommittea ghall

Section 15. An Eestment over that poxtion of any lot designated as
"Easoment® shown on the vecorded plat of subdivision West 1s hereby recerved
for drainage and ths uye of public utilicy conpanies and othors to install,
lay, econstruct, renew, operats and @aintain plpes, econduits, cables, polas and
wires, efther ovexhead or underground, for the PUrposea of providing any
properey in said seccion with 848, electric, telephone, water, sewer or otheyr
utility services. Overhaad cables, poles and wires for publie ueilivios shall

- 12 .
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be permitteg o- Ly on such portien of any Lot designated for
buc all electric and telephone service lines thare fron
In sald subdivision shall bo instslled and
in such portion se ‘designated as
and any Ownar of any Lot or part
privilega of removing any. shstyy

publio utilitias,
for any improvements
maintained undarground, Draingage
"Basement® shail not be blocked or impaired,
‘thareof in said "8ubdivision shall have the
ction blockifg er impeding such drainaga.

Section 16. Mo butlding shall ba stactad, placgd ox altered uncil the
construation plaus and gpediFications and # plan shouing the locatfpmn of the
s$tructuro have basw approvad by the Apg itpoturdl Géfitr?l Comiicten as to
quality of worksanship dnd watarialy, harhony of oxterndl dedtgn with existing
structures, and as to location with resppct to topography, and finished Rrada
olevation, Ho fence oz wall ghall be sragted, placed or Aaltored on any lot

nearer to any street line than the tandmyun bullding set back line unless
sinilarly approvad.

Section 17, There shall be installed, planted and maincainad upen each
Lot by each Lot Ownar landrcaping as may be approved by the Architectural
Control Comatttee and which ghall ba' {n an amount of no less than §1,000.00
inclusive of sod,

The Architeatural Gontrel Comnittoc

‘Lakurenca C, Auby, ant Thomnas Bartolémuces, of Springfleld, Illinois, A
Rrujority of tha Committee may desigoat

¢ & representatlive to act for it., In |
the avent of daath or resignation of tee, the :
rewalining mewbsra shall have full, authority to designate a succossor, Norie of :
the meabers of the Comsitttee por their designated representative shall be

entitlad to any cotipensation for sery

covenant, The Committee’s approval o

19 composed of Robert g, Keal,

In the ovant that the moubers of sald Committes ox thwly ropresantarive
°r Muccesmovs £all te appreve or disapprove such deaign and location within 30
daye afrer bulding plans;

specifications and plot Plan have baen submittod to
thum, or, in any event, 1f no suit to

enjoin the erection of suah building or '
tha miking of such alterations heve been commanced prior to complation

theeor **h approval will not be required and this covenant will Le deamad
o~ o L, .

LT These covenants shall be binding upon all parties and all
pers .- 'y_aing through or undar them for 1

a period of twonty-Fiva (25) years
from tre vate these coveénants are filed for record, atter which timp such
covenants shall autezaticslly be oxtended fov successive perfods of ten {10}
years, unless an instrument

signed by a wajority of tha then adult Ovmers of
record af said plat {n safd subdivision hes beren £{led for

record agrasing to
change such eovenants in vhola or in part.

Secclon 19, Invalidation of these covenants by Judgmenc or court order
shall {n no wise affect the other Pravisions, which shall ramain in full force
and affect,

Jection 20, Mo
the contours of such
Control Comnmittoe

owner of any Lot ghail change, oy
Lot, without the B8XpPress consent o

pernit to be changed,
f the Architectuyal

002
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ARTICLE X

THSURANGE AND IHDEXNIFTCATION

Section I, Common Ares Insurance. The Board shall havp the authority ta
and shall obtein {nsurance for the Conmon Arcas and all impravemonts sltuatqd
theroon, and for any other real or personal property of the Association,
against loss or damage by fire aud such other hazards as the Bosrd may deem
desirable to insura #grinsty for the full insurable rUplacetbrnit ¢ost of said
Common Areas, {mpiovendiits ¢Lfuited thereon and oxkey xobl™ of Popsanm),
proparty of the Azacefabion. ‘The-Bouud shald: algp- el %«hé; aULhSELLy o and
shall obcain compyétendfve. puhlic Liabildey Feion ’m@:gf:ﬂ@ uding - 1abtliey for
Injuries to and hedléh of perdene, and PrOPUREy dpnaps, e BUER Titebtw as the
Board shall deem desirible, afd workiyen's coBjenshtion g surdnee a%d yuch

e ather liability dngurance.ay it .ﬁsy.dgmwdgi’iﬁﬁﬁiﬁ,-:&nﬂq g tha Assqdiut:ion.
; its diréctors, offLcaxs, corlttee malldre, @é%g§y3 e g dlin ana Gakdon 1,
Fifer and Hagy 4, Fifer, Kefnéth %, Baveon andNaie . Newedn, and-ljichdlas
Hiller.and Hayy J. Nillawsfean 1bility frn aqioctighelzh She Gorién “Avaas
irprovenants Fosnted thesdn and ‘epher roal and. eYsdnal ifiopetty 3% the.
Association, snd+tasuring whe feu B¥ders. of avy lawd nﬁdaﬂ#‘i‘a . anydrathage
vetention ar stofdge pord-pwnina or AH6d by the Annoolabtfion, | insuring tha
directors, offilcers and oamibttes wdtiinrs of the &ssdeiation, and Gocdag J,
Fifer and. Mavy G, Pfpr, Ketmeth E. Hawton and Netang, Hawton and:Nicholas
Hiller and Maxy J. Millar frem 1iabllity for good falth dces or onissions
] beyond the scope of their respective authoritfes. Such inaurance coverage
shall include eross liabllity clatns of ono (1) or mars fusurad pavtias
sgainst other {nduced pacrties. Premiuns for all such insurance shall ba
comaon expenses of the Assosiation,

Sestion 2, [i . The dizectors, officers and comniceaa

membars of the Assotfdtion ‘imll not be 1iable to any Ogner or any Mambar, or
5 any pexson ¢laleing by ox thirough any such v ar ox Hember, for nny act ox
Lo onission to aet In the performsnce of thoir & ~~ies, and the Assmociation shall
: ' have the power to Indénmnify all auch Direatere, afficers and cémmittee menbers
from all claias, demands, actions and procesdings, and any expanse, in
connection therewlth, oxeept if guch Direstor, officsr or cuonmittee meaber
shall be adjudged in any such action or proceading to be liable for willful
flseonduct in che performance of his dutfes.

IH WITHESS WHEREOF, the undersigned Doclarant and Owner has rrecuted thig
Declaration this ___ i day of September, 1989,

ILLINOIS RATICNAL.BANK OF SPRINGFIELD,
Truatee of Trust Nusber 894-6319-002 by
vircus of a Trust Agreenent dated February
28, 1889, and not irdividuelly,

By: Aldops {.!"9!_1‘41‘\._
Trust Officer
ATTEST:

By W SUBJECT 10 EXCULPATORY CLAUSE ATIACHEQ
Trust Officer

14 .
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STATE_0F 2cTNOLS ) :
T : ‘
COUNTY OF SANGANON }

I _f-’" M D, ﬂﬂ#FlE}D_ . & Wotary Public in and for the Councy
and State aforssaid, DO REREBY CERTIFY that {‘h g O "

aw m—— Trusy Offfcer, and w1, v . B8
Trust Officar of tho Iilinois Ratdonal Bank of Sprimgficld, as Trustes under
the provisions of a Truat Agraement dated Fékiruary 28, 1989, known as Trust
Number 894.6319-002, porgonally Fnown to ma to ku the same Ttust Officer and
Teust Officer sald Bank vespeetively, whosa wambs are subiseribod to the
foregoing fnstrunenc, appeared befors me this ¥ An perion and sevarally

acknowladged that ‘as such officeves thoy signed, isealail and deliverad the

Glvan under my hand and notarial woal this _&7& day of flﬂﬂfﬂ:“, 1589,

loval, D, Mot gy ‘ '

Notary Public

Hy commission explres: 3/&73‘1§

" OFFIGIAL SEAL
CAROL D, MAXFIELD

ROTARY PUBLIC, STATE CF {LLIKOIS
Y COMMISSION EXPIRES 3/27/93

j
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THIS INSTRUMENT I3 exccuted by the undersigned Trustes, not personally

but solely s I'rustee under tho torms of that cextaln agroement dated ths )
day of __february . A.D. 195, creating Trust No, 8946375002

and it 12 expreesly understood and ogreoed by the parties horeto, anything hexrein
to the contrary notwithatanding, that cach and all of the covenants, undertakings,
repressutations and agreomonts heroin made are rade and intonded, not as “
personal covenants, vndertakings, ropresentatinns and agreements of thse Trustee,
individually, or for the purpose af binding f parsonally, but this fnstroment o
eix¢cuted and delivored by the lllinols Natlonal Bank of Springfleld, as Truatce,
salely in the pxerciso of the powers conferred upon it as such Trustes under sald
agreement and né personel liablitty or personal reaponatbility ts assumed by, noux
shall &b any time bo apserted or enforced against the Illnols Natlonal Hank of °
Sprtnglie_id, on account hergof, or oh accbunt of any covenant, undertaking, repre.
sontationy warranty or agreement herein contained, either expreased or {implied,
a1l such personal liability, if any, being horoby exprensly waivad and relsased by
the partigs-hereto or holder horeof, and by all persons claiming by ar through or
under said partles or holder tcrcot’.

IN WITNESS VHEREOYF, said Illincis Natienal Bank of Springfield has
cauged {ta name to be signed to these presents by a Vico Presidant or one of {ts
Ansistant Truet Olficerp and attested by its TRUST OFFICER the day
and year first abovas written.

ILLINOIS NATIONAL BANK
OF SPRINGFIELD

. 28 Trustee aforesaid and not
porsonally, &

By }\h‘l & e.‘(.:g} raft

o ATTEST: ; IRUST OFFICER,

. Mt B3IN024387

MadR. .. nMM
RECGHDER
Teconnes ¢ Retarw: Roon, Lomen SANs. vt 6O, IL. !

Po Boe 2071
ShpLp.TL bRYGY
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