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WHEREAS, Kemp Industrial Refrigeration, Inc. of Chatham,
Illiveis, known as K.I.R., hereinafter referred to as
"Declarant”, as owner of the premises described in the
foregoing Surveyor’s Certificate, does hereby subdivide sald
tract of land and does designate such subdivision Park View
Estates, being an addition te the Village of Chatham,
Illinois, part of the Northeast Quarter of Section 135
Township 14 North, Range é West of the thivrd principle

mer idlan, Sangamon Couwnty, Illincis, for the purpose of the
sale of lots therein by description and number appearing and
designated on sald plat. Streets and parkways as marked and
identified thereon are dedicated to public use as
thoroughfares and for use incident to the installation of
sewars, water mains and all other public utility purposes.
Easements as marked and identified thereon are dedicated for
use incldent to the installation of sewers, water mains, and
all other public utilities and for use in providing surface
water drainage; and

WHEREAS, Declarant is the Owner of the real property
described in Article IT and desires to create thereon a
subdivision with permanent common areas for the benefit of
sald subdivision, and:

WHEREAS, Declavant desires to provide for the preservation of
the values and amenities in said communlty and for the
maintenance of said common areas to “his end, desires to
subject the yveal property descryibed in Article II to the
covenants, restrictions, sasements, charges and liens,
hereinafter set forth, sach and all of which is and are for
the benefit of sald property and the subsequent owners
thereof; and

WHEREAS, Declarant has deemed it demirable for this efficlient
pProservation of the values and amenities in said community to
create an agency to which should be delegated and assiagned
the powers of maintaining and administering and enforcing the
covenants and restrictions and collecting and disbursing the
assessments and chavges hereinafter created; and
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WHEREAS , Declarant has incorporated under the laws of the
State of Illinois, as a not-for-profit corporation, the Park
View Estates Homeowners Asgociation, Ine., for the purpose of
exercising the function aforesaid;

NOW, THEREFORE, Declarant hereby declares that the real
properity described in aArticle II of this Declaration is and
shall be held, sold, conveyed, hypothecated, encumbered,
leased, rented, used, occcupied and improved subliect to the
covenants, restyictions, easements, charges and liens
(somatimes referred to as "covenants and restrictions")
hereinafter set forth.

ARTICLE I
(a) "Association" shall mean and refer to Park View Estates
Homeowners aAssoclation, Inc., and Illinocis not-for-profit

corporation, its successors and assigns.

(b) "Properties"” shall mean and refer to the real propevty in
Article II.

(¢} "Common Areas” shall mean and refer to all real and
personal property, facilities and improvements now or
hereinafter owned by the Association for the common use
and enjoyment of the owners, including but not limited to
swales, drainage dltches, detention facilities and
drainage easements .

(d) "Lot" shall mean and vefer to a portion of the pProperty
intended for independent ownership and use as may be set
out in this declaration and as shall be shown on the Plat
of Subdivision recorded as Document Number FEO3ICIHe

(e) "Owner" shall mean and refer to the record owner , whether
one oy move persons or entities, of a fee simple title te
any lot which is & part of the properties, Including
contract sellers, but not excluding those having such
interest merely as security for the performance of an
obligation unless and until such person acguired title
pPursuant to foreclosure or any proceeding or conveyvancs
in lisu of forveclosure.

() "member" =mhall mean and refer to every owner who
therefore is a member of ths Association.

-
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(g) "Developer" shall mean and refer to the Declarvant and its
assigns if such assigns should acauire a portion of the
land described Iin Aarticle II, from the Declarant for the
purpose of resale to an Owner or for the purpose of
construction lmprovements thereon for resale to an Owner.

(h) "Area of Common Responzibility” shall mean and refer to
the Common Areas together with those areas, if any, upon
a Lot the maintenance, repalr or replacement of which Is
made the responsibility of the assoclation by this
Declaration.

(i) "Board" shall mean and refer to the Board of Directors of
the Aassociation.

ARTIGLE IL
EROPERYY_SUBJECT TO THIS DECLARATION AND_ADDITIONS THERETO

Section L. Rreperty Subject to DReclaration. The real
property which is and shall be held, sold, conveved,
hypothecated, encumbered, leased, rented, used, oc¢cupied, and
impyoved subject to this Declaration is located in the
Village of Chatham, IL, and is more particularly described in
the Plat of Subdivision of Park View Estates sSubdivision
racorded as Document Number9ze3esHe of Sangamon County,
Illinois records, and incorporated herein by reference.

Section 2. The Commen Areas. The Common Areas Lo be owned
by the Association at the time of conveyance of the first Lot
include swales, drainage ditches, detention facilities and
dralnage easements, as shown on the FPlat rvecorded as Document
Number 4zese > 4e . of Sangamon County, Illinois records and as
depicted on the construction plans approved by one Village of
Chatham with respect to this subdivision, which are herein
Incorporated by reference.

ARTICLE IXX
ARDMINISTRATION AND. OPERATION_OF_THE _ASSOCIATION

section 1. Beard of Direchors. The directors names in the
Assoclation’s Articles of Incorperation constitute the
Association’s first Board which shall hold office ancd which
shall hold and exercise all of the rights, dutles, powers and
functions of the Board set forth in this Ceclaration, and the
By~Laws, until the first election of Directors by the Membars
of the Aszociation at the first anmiual membership meeting.
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The Board shall have all powers for the conduct of the
affalirs of the Association which are enabled by law or the
Founding Documents whicn are not specifically reserved to
Meambers or the Developer by said Documents, The Board shall
exercise its powers in accordance with the Governing
Documents . Without limiting the generality thereof, the
Board shall have the power and obligation to perform the
following dutles:

Ao

Z.n.

4.

5.

‘.il\!

Real and Persenal Property.,. To acauirs, own, hold,
improve, maintain, manage, lease, Insure, pledyge, convey,
transfer or dedicate real or personal property for the
benefit of the Members in connectlon with the affairs of
the Association, except the acquisition, mortgaging or
dispesal of Common Arvrea ands/or ilmprovements shall be

sub ject to the provisions of Article II and article 1V,
respectively.

Rule Making. To establish, modify and enforce rules and
regulations for the use of the propervrties as provided
herein, and to veview, moedify and approve architectural
standards as recommended by the architectural Standarvds
Committes: and

Agsessments. To fix, levy and collect agsessments as
provided in Article Vi and

Easements, To grant and convey vasements to the Common
Arga as may become necessary as provided in Article VIII:
an

Employment of Agents. To employ, enter into contract
with, delegate authority to and supervise such psarsons or
entities as may be appropriate to manage, conduct and
perform the business obligations and duties of the
aAsgoclation, and,

Enforcement. of . Governing Rocuments. To perform acts, as
may be reasonably necessary or appropriate, iIncluding
bringing suit, causing a lien to be foreclosed or
suspending membership rights, and to enfovce or
effectuate any of the provisions of the Governing
Documents .

Membership Meetings. To call the first annual meeting of
thae Members of the Association, within 180 days after 10
Lots have been transferred from Declarant to Class "a"

—
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Members, written notice of which first annual membership
meeting shall be sent to the Members at least ten (10)
days in advance of such meeting. Notwithstanding
anything to the contrary In this Declaration provided,
until the date of sald firet annual membership meeting,
no Class "A" member shall have any voting rvights, and the
right of each such Class "A" momber to vote on any matter
is hereby denied until such meeting. Each annual meeting
of the Members of the Association following such initial
annual membership shall be held at the time and place
specified in the By-Laws of the Association.

ARTICLE IV
PROPERTY_RIGHTS

Section 1. Quwner's Essement.ef Enjovment. Every Owney shall
have a right and easement of enjoyment in and to the Common
Areas which shall be apourtenant to and shall pass with the
title to everyy Lot, subject to the following:

a. The rvight of the Association to c¢harge reasonable
admission and other fees for the use of any fecility now
or hereafter situated or constructed upon the Common Aresa
anc to impose reasonable limits on the number of guests
who may use the facilities.

b. The vight of the Associlation to suspend the voting rights
and right to use the common areas and Tacllities by any
Owner for any period during which any assessméent of the
Assocociation against said Owner'’s Lot remains unpaid, and
for any infraction by an Owner of the Association's
published rules and regulations for the duration of the
infraction, and for an additional period thesreafter not
to exceed sixty (60) davs.

9]

The rilght of the Declarant with regard to the Properties
which may be owned for the purpose of development, to
grant easements in and to the Common Area contained witn
the Properties to any public agensy, authority or utility
for such purposes as benefit of the Properties or parties
thereof and Ouwners of Lots contained therein.

d. The right of the association by a majority wvote of all of
the members of the Board to Borrow money for the purpose
of improving the Common Area, or any portion thereof, for

...5»_.
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acquiring additional Common area, or Tor constructing,
vyepairing, or improving any facilities located or to be
located thereon, and to give as security for the payment
of any such loan a mortgage covering all or any portion
of the Common Area; provided, however, that the lien and
encumbrance of any such mortgage given by the Association
shall be subject and subordinate to any and all rights,
Interests, options, easements and privileges herein
reserved or establieshed for the benofit of Declarant or
any ODwner, or the holder of any mortgage, irrespective of
when executed, given by Declarant or any Owner
encumbering any Lot oy other property located within the
properities.

e. The right of the Association to dedicete or transfer all
oy any portion of the Common Areas to any public agency,
authority or utility for such purpose and subject te such
conditions as may be agreed to by the members of the
Assoclation., No such dedication or transfer shall be
affective unless such dedication or transfer has been
approved (1) by at least 66 2/3 percent of the votes
which the Class A members present or represented by proxy
are entitled to cast at a meeting duly called for such
purpose, and (ii) by the Class B membership of the
Assoclation, so long as smuch membership shall exist.

f . The right of the Associatlon with regard to the
Properties which it may own to grant easements to
Declarant, any public agency, authority oy utility for
such purposes as benefit the properties or portions
thereof and Owners or Lots contained thevein.

ARTICLE_ V
ASHOCIATION MEMBERSHIP _AND_VOTING_RIGHTS
sechion 1. Membership. Every person or entity who is the

recoyd owner of a fee or undivided fee intevest In any Lot
that is subJject to this Declaration shall be deemed to have =a
membership in the Association. The foregoing is not {ntended
to include persons who hold an interest merely as security
for the performance of any obligation, and the giving of a
security interest shsall not terminate the Owner’s membership.
No cwner , whether cone or more persons, shall have more than
one membership per Lot. In the event of multiple Ouners of a

m&m
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l.ot, votes and rights of use and enjoyment shall be as
provided herein. Membership shall be appurtenant to and may
not be sepavated from ownership of any Lot. Ouwnership of a
Lot shall be the sole guallfication for membership. The
rights and privileges of membership including the vight to
vote and to hold offlice may be exercised by a membery or the
member 's spouse, but in no event shall movre than one vote be
cast nor office held for each Lot.

Section_2. VYeting. The assoclation shall have two classes
of membership, Class "A" and Class "B", as follows.

a. Class "A", Class "A" members shall be all Owners with
the exception of the Declarant who takes title for the
purpogse of development and sale and anyone holding one or
move Lots for the purpose of development or sale. Class
"A" membevys shall be entitled to one vote for each Lot in
which they hold the interest required for membership by
Section 1 hereof . When morye than one person holds such
interest in any Lot, the wvote for such Lot shall be
exercised as those Owners Lhemselves determine and advise
in writing the Secretary prior to any meeting. In the
absence of such advise, the Lot’s vote shall be suspended
in the event more than one person seeks to exercise 1t.
If a Lot is ocwned by a corpovyation, partnership or trust,
such entity shall designate in writing the person
authorized to vote in behalf of such entity.

. Clags "B". The Class "b" member shall be the Developer.
The Class "B" member shall be entitled to four votes for
each Lot in whilch it holds the interest required for
membeyship by Section 1, Article III, provided that the
Class "B" membership shall cease and become converted to
Class "A" membarship on the happening of eithery of the
following events, whichever occurs earlier:

(1) Wwhen the total votes cutstanding of the Class “A"
memberships equal the total votes cutstanding of the Class
"B" membershipi or fifty percent of the Lots are sold.
uUntil that time, the developer, K.I.R., and John
Raynolds, Professional Land Surveyor and Planner, will
act as the architectural control committee.

(2) At such time as Developey voluntarily relingquishes its
Class "B" membership rights.

OonoZL
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ARTICLE WXL
COVENANT _FOR_MEMBERSHIP _FEE_AND_ASSESSMENTS

Section. 1. Purpose of Assesspents. The assessments levied
by the Association are for the purpose of promoting the
recreation, scenic enjoyment, health, welfare and safety of
the residents and for protecting, advancing and promoting the
environment of the properties for the common benefit and
enjoyment of the Owners and occupants of residences,
improvement and maintenance of the common areas and other
common facilities and areas of commen responsibility
Iincluding but net limited to repair,; replacement and
additions thereto, and for the cost of labor, equipment, and
materyials, managemant and supervision thereof, all as may be
authorized from time to time by the Board of Directors.

section.2. Greation of lLien_and Personal Obligsations. of. _
ASSeSSments.

Each Ownery of any Lot by accsptance of a deed or other

convevance therefore, whether or not it shall be so expressed

in such deed oy other conveyvance and agree to pay the

Association:

{a) A entering membership fee, (b)) annual assessments, (c¢)
special assessments and/ory individual assessments
against any particular lot, shall be established and
collectaed pursuant to the terms of this Declavation,
including but not limited to reasonable FTfines as may be
imposed herein. All such assessments, together with
interest thevyeon, late charges and costs of collection
thereof, including reasonable attorney’s fees, (1) shall
be a charge and a continuing lien upon the Lot agsinst
which any such agssessment 1is made, and (ii) shall also
be the Jjoint and several personal obligation of each
person wWwho was an ODwner of said Lot at the time when any
such assessment made against said Lot fell due.

No Owner shall be entitled toc a refund of any portion of the
sntering membershlip fee, or any annual or special assessment,
or installment of a special assessment, paid by him, even
though saild QOuwner ’'s membership in the association terminates
prior to expiration of the perlod covered by any such
assessment or Installment thereteofore paid by him. No Owner
may avoid or escape liability for the entering membership
fee, or any annual or special assessment, or individual
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assessment , imposed oy levied pursuant to this aArticle VI by
abandonment of his Lot oy by attempted waiver of non—-user of
the benefits of membership in the Association, or of the
Common Areas and Tacililities.

Sectien 3. Entering Membership-Fee, Each person or entity
who holds an ownership interest in a bLot, by acceptance of a
deed therefore., whether or not it shall be expressed in any
such deed or other conveyance, shall be deemed to covenant
and agree to pay to the Association within ten (10) davys
after first becoming a Member of the aAssociation, an entering
membership fee of Twenty-five Dollars (#25.00) to be used by
the Assoclation for the same purposes for which arnual and
apecial assessments may be levied, provided, howewver, that no
person or entity shall be required te pay the entering
membership fee more than once, without regard to the number
of Lots in which said Owner from time to Lime may hold an
ownership intevest, and without vegard to the number of times
sald Owner may again become a Member of the Association after
sald Owner’s Initial membership therein terminates.

Section. 4. Annual_ dssessment. It shall be the duty of the
Board at lesast thirty (30) davs prior to the association’s
annual meeting to prepars a budget covering the estimated
costs of operating the Association during the coming year
which may Iinclude a capital contribution or reserve in
accordance with a capital budget =meparately prepared. The
Board shall cause the proposed budget and the assessments to
be levied against each Lot fory the following vysar to be
delivered to the last known residence address of each member
at least thirty (30) days prior to the meeting. The budget
and the assessment shall becomne effective unless disapproved
at the annual meeting by a vote of at least Ffifty-one percent
{(81%) of the total asmociation membership votes including
those votes of the Class "B" member or membevs.
Notwithstanding the foregoing, however, in the event the
members disapprove the pyoposed budget or the Board fails for
any reason s0 to determine the budget for the succeeding
vaar , then and until such time as a budget shall have

been determined as provided herein, the budget in effect Ffor
the then current year shall continue for the succeeding yvear.

Secktion 5. Special Assessments. In additlon to the annual
assessments authorized above, the Association may levy in any
calendar year, a speclal assassment Tor the purpose of
defrayving in whole or in part, the cost of any construction

——
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or reconstruction, unexpected repair or replacement of a
described capital improvement upon the Common Area, including
the necessary fixtures and personal property related thereto,
provided, that, any such assessment shall have the assent of
two—-thirds (2/3) of the votes of the total membearship
including the Class "B" members who are voting in person or
by proxy at a meeting duly called feor this purpose, written
notice of which shall be sent to all members not less than 30
days In advance of the meeting setting forth the purpose of
the meeting. The Board of Directors may make such special
assessments payable in installments over a period which may,
in the Board's discretion, extend in excess of the fiscal
vaar in which adopted.

sgetion 6. Indiwvidual Assessment. In the event that the
need for maintenance oy repairs of the Common Area 1s caused
through the willful or negligent act of an Ownevr, his family,
Lessee 'S guests or invitees or in the event that an Owner of
any Lot shall fail or refuse to maintaln such Lot, or repair
or replace the improvements sltuated thereon in a manner
satisfactory Lo the 8card, or to the Architectural Standard
Committes, then, the Association, after approval by vote of
75% of all memberes of the Board, shall give such written
notice of the Association’s intent to provide the required
maintenance, rvepair or replacement, at such Owner '’ s sole cost
and expoense. The Owney shall have fifteen (15) days within
which to complete said maintenance, repair or replacement, or
if such work cannot be accomplished within said Fifteen day
period, to commence said maintenance, repair or replacement.
If =uch Owner fails or refuses to discharge properly his
obligations as outlined above, the aAssociation shall have the
right, through its duly authorized agents or employeées ta
enter at reasonable hours of any day, upon said Lot to
perform such work. The association may levy an individual
assessmoent upon any Lot , except as provided in Section 7 of
this Article, to cover the cost and expense Lncurred by the
Agssociation In fulfilling the provisions of this section.

Section_ 7. Exemption.freom Assessment,. The following
property subject to this declaration shall be exempt from all
assessmants, chavges and liens created hereln:

(a) All properties to the extent of any easement or other
interest therein dedicated and accepted by any public
authority and devoted to public use.

(b) All common area as defined in Article I hereof.

g QO
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(e) Any vacant land or Lots owned by a Class "B" member
unless a Lot is occupied as a residence. Any such land
or lots owned by a Class "8" member shall be maintained
by such Class "B" member at such member’'s sole cost and
axXpense .

section.8. Assessment.Due Dates. The annual assessment
installments for each Lot shall commence on the first day of
the month following the transfer of ownership of the Lot from
pPDeclarant to the Owner, and shall become due and pavable on
the first day of each month thereafter. The method of
payment and due dates Tor special assessments shall be
established by the Association in accordance with Sectlon 5
of this Aarticle VI. The method of payment and due dates for
individual assessments shall be as determined by the Board in
accordance with Section 6 of Avticls VI. The aAssgociation
shall prepare a roster of Lots and assessments applicable
thereto, which shall be open to inspection by any member upon
reasonable notice to the Boarvrd.

section_ 2. Copputatbien. Annual and special assessments
shall be charged equally against seach Lot.

section 10, Effect.of-Nonpayment. of Assessments: Remedies
of the fAssociation. Any assessments which are not paild when
due shall bes dellnguent. Any assesgment oy assessment
installment delinquent for a period of more than ten (10)
days may incur a late charvge in an amount as the Boavd may
determine from time to time. The Association shall cause a
notice of delingquency to be given te any member who has not
paid within the ten (10) days following the due date. If the
assessment or assessment installment is not pald within
thivty (30) days, the Association may declare the entire
balance of such assessment for the remalnder of such annual
period due and pavable in full, and a lien as herein provided
for shall attach, and in addition the lien shall include the
late ¢harge, intervest on the principal amount due al the
maximum allowable rate from the date first due and pavable,
all costs of collection, reasonable attorney’s fees actually
incurred, and any other amounts provided or permitted by law.
In the svent that the assessment vemains unpaid after sixty
(60) davs, the aAssociation may as the Board shall determine,
institute suit to collect such amounts or teoe foreclose its
lien. Each Owner, by acceptance of a deed or other
convevance toe a Lot, vests Iin the Association or its agents
the right and power to bring all actions against such OQuner
or Owners personally For the collection of such charges as a
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debt and/or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property.
The lien provided for in this Article shall be in favor of
the Association and shall be for the benefit of all other
Dwners . The aAssoclation, acting on behalf of the Owners,
shall have the power to Bid on the Lot at any foreclosure
sale or to acquire, hold, lease, mortgage and convey the
same. No Ownery may wWaive or otherwise escape liability for
the assessments provided for herein, including by way of
illustration but not limitation, abandorment of the Lot.

Sechion . 11. Suberdinatien of Lien. The lien provided for in
this Declaration shall be subordinate to the lien of any
first mortgage now or hereafter placed upon the Lot subject
to assessment, provided, however, that such subordination
shall apply only to the assessments which have become due and
payable prior to a sale of transfer of such Lot pursuant to a
decree of Toreclosure, of any other proceeding in lieu of
foreclosure ., Such sale or transfer shall not relieve such
property from liability for any assessments theresafter
becoming due, nor from the lien of any such subsequent
assessment .

Sectieon_12. Esteoppel Certificates. The Association shall,
upeon reguest of a member, at any reasonable time, furnish an
estoppel certificate signed by an officer or other authorlzed
agent of the Assoclation, setting forth the amount of unpaid
assessments andsovy other charges, if any, against said
member 's Lot, up to a given date or time of convevance.

Also, said estoppel certificate will certify as to whether or
not there are violations of the governing documents on the
Lot. as of the date of preparation of the certiflcate. Said
caertificate shall be deslivered to the place of closing, and
all outstanding assessments and other charges, 1f any, and a
reasonable chavrge, as determined by the Board, to cover the
cont of providing such certificate shall be deducted from the
Seller’s account at the closing and transmitted directly to
the Association,

ARTICLE MIIX
MAINTENANCE_BY ., _AND _SERVICES _QF _THE_ASSQCIATION
S$motion. 1. Malntenance. Repsirs_and.Services by the

Association. The Assocliation, subject to the provisions of
this declaration and the By-Laws of the Assoclation, shall

Lol B
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maintain and keep in good repair the area of common
responsibility, which responsibility shall be deemed to and
include, by example and not by limitation: {(a) maintenance
and vepair of all common areas and facllities including park
areas, landscaping, utllity lines, pipes, wires and conduits,
nolk dedicated to any public authority, if any; (b)) furnish
and provide the necessary malintenance and repair services for
the utility systems, and for any drainage collection
facillity, swale, drainage diteh, detention facility, or
drainage easement serving the properties and the improvements
situated thereon.

Section 2. EBassment. The Assoclation ls hereby granted an
sasement of use and right-of-way on, over, in, undey and
through all Lots In order to comply with the terms of this
Article VII, and entryry of any Lot fov such purpose shall not
be deemed a trespass.

ORTICLE VMTIIT
EASEMENTS

Section. 1. Utility Easements. There is hereby created an
easement upon, acreoss, over, through and under the properties
for ingress, egress, installation, replacement, vepair and
maintenance of all utility and servrvice lines and systems
including., but not limited to water, sewers, gas, telechones,
electricity, television, cable or communication lines and
systems. By vivrtue of this easement, it shall be expressly
permissible for the Developer or the providing utility or
service company to install and maintain facilities and
equipment on the property, to excavate for such purposes and
to affix and maintain wires, circults and conduits on, in and
under the land providing such company restoves disturbed
areas to the condition in which they were found.

Sectieon. 2. Easenenfis for. Drainage. Perpetual easements ave
hereby reserved on, over and under the lots as shown on the
Plat of sSubdivision. During any construction of improvements
to the respective lots, said easements are to be maintained
by the respective Owners of sald Lots and the existing grade
and elevation as established by construction plans approved
by the village of Chatham shall not be altered. For a period
of twe years from the date of convevance of each Lot, the
Developer, and thereaftey one Assoclation reserves an
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easement and rvight on, over and under the ground within that
Lot to mailntain and to correct drainage of surface water in
ordey to maintain reasonable standards of health, safety and
appearance . such right expressly includes the right to cut
any trees, bushes or shrubbevry, make any gradings of the
soil, or to take any other simillar action reasonably
necessary, following which the Developer shall restore the
affected property to its original condition as near as
practicable. The Developer ands/sor aAssoclation shall give
reasonable notice of intent to take such action to all
affected Owners, unless in the opinion of the Developer
and/or Assoclation Board, an emnergency exists which precludes
such notice.

sechtion_3. Construction Easements. and Rights.
Notwithstanding any provision of this Oeclarvation, so long as
the Developer or Participating Bullders are engaged in
developing oy improving any portion of the properties, such
persons shall have an easement of ingress, egress and use
over any lands not occupied by an Owner for (1) movement and
storage of building materials and eguipment, (2) erection and
maintenance of directional and promotional signs, angd (3)
concuct of sales activities. Such easement shall be subJject
to such rules as may be established by the Developer to
maintain reasonable standards of safety, cleanliness and
general appearvrance of the properties.

sectlion 4. Easement to Inspect. There is hereby created an
sasement in faver of the Association for Llngress and egress
on any lot to inspect such property for alleged vioclations of
the Governing Documents, based on formal, written complaints,
ands/or compliance with architectural standards and/or
approved plans for alterations and improvements.,

sechlion 5. Easement for Landscaping and Related Purposes.
There shall be and is hereby reserved to the Developer fTor so
long as It rvetains its rights as Developer, a non—exclusive
easament overy all Lots and Common Areas (whether publiec or
private) for thse purpose of erecting and maintaining street
intersection signs, directional signs, temporary promotional
signs, plantings, street lights, entrance features and/or
"thems aveas“, lighting, stone, wood or masonry wall features
and/or vyelated landscaping.
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ARTICLE.IX _
BESTRICTIVE COVENANTS

The purposgse of this section is to develop the subdivision
inte a beautiful, harmonious, private residential section.
If disagreement as to any of the points ssat forth In this
section should arise, the decision of the aArchitectural
Control Committee shall control.

Secticen_i. Land Use. The properties committed to this
Declaration as described in aArticle IXI shall bes used for
residential purposes only. No machinery, appliance or
structure of any kind shall be permitted upon, maintained or
operated in oy on the premises of such lot for the
facilitation and carryving on of any trade, business, or
Industry.

Sectien. 2. HNulsances. No nulsance or offensive activity
shall be permitted upon the properties so as to Jjeopardize
propeyty values or be detrimental to the enjoyment, comfort

and well being of the members., Each owney shall refrain and
prohibit any act or use of a Lot which could reasonably cause
embarrassment or annovance to other Owners or coccupants. NG

spiritucus, vinous or malt liquor shall be sold or kept for
sale on such Lot. The Board shall have the power to make and
to enforce reasonable rules and regulations in furtherance of
these provisions.

Section. 3. oArchlitectural Standards. WNo construction or
evection of any nature whatsocever shall be commenced or
maintained upen any part of the properties except as is
installed or approved by the Declarant In connection with
either the initial construction of bulldings on the
properties, unless and until the plans and specifications
showing the nature, kind, shape, height, materials and
location of the sawme shall have been submitted to and
approved as to harmony of external design and location in
vyelation to survyounding structures and topography, in writing
by the Board, or by an Architectural Standards Committee
composad of three oy more rvepresentatives appointed by ths
Boavd. No alterations, repairs, excavations., fences, awning,
rpatio cover, swimming pool, light pole or fixtuve, mailbox,
landscaping or other work which in any way alters the
exterior of any Lot or Common Area or the improvements
located theveon shall be commenced, made or done on such
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property wWithout the prior written approval of the Board or
the Architectural Standards Committee. In the event said
Board, or its designated committee, faills t¢ approve or to
disapprove such construction, additions or alterations within
thirty (30) days aftey said plans and specifications shall
have been submitted to it, approval will not be required and
this Article IX will be deemed to have been fully complied
with.

1. Only one detached single family dwelling and private
garage appertaining thereto shall be erected on sach
lot. No use shall be made of each Lot except such
as is incidental to the ocecupation theveof for
residential purpose by one private family residing
in a detached, single famlily dwelling. No building
shall be erected, altered, placed or permitted to
remain on any lot or lots, or part oy parts theveof,
exceeding two and one—half stories In height.

2. The minimum floor area of each dwelling constructed
in such subdivision, exclusive of the basement, open
porches and garages, shall be as follows:

(a) One (1) story dwelling, at lesast 1,750 square
feet total.

(b)Y One story and a half (1 1/2) dwelling at least
1,400 saquare feet on the ground level; 2,100
square Teet total.

{(c) Two (2) story dwelling, at least 2,100 square
feet total, with at least 1,200 square feet on
the ground level.

(d) Other types of dwelling may be constryucted in
such subdivision only with the written consent
of the Architectural Control Committee. All
computations of floov areas shall be exclusive
of garages, porches, or terraces, Each garage
shall be attached to the dwelling. It must be
architecturally related to the dwelling and no
garage shall provide space for less than two
(2) automobiles. No carport may be erected and
maintained on any Lot in the subdivision,
unlessa it is approved in writing by the
Architectural Control Committee prior to
construction.

-t e
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No building, exclusive of eaves and steps, shall be
located on any Lot nearer the front lot line or side
line than the minimum building line and shown on the
recorded Plat of said subdivision, and nearer than
ten (10) feet to any interior lot line. Intevrior lot
lines as used herelin means the lot lines that have no
straet frontage shown on the recovrded Plat in said
subdivision except when a single site in said
subdivision consists of more than one Lot contiguous
to all or part of ancther Lot with the ownership of
all such site in common. then the exterior lines of
such site that have no street frontage shall be
considered to be the interior lot lines for all of
such site. Where a side vard is used for a driveway
purpose, that side yard adjacent to the dwelling
shall not be less than twelve (12) feet in width.

All areas of such lot not occuplied by a building, a
dr iveway, not more than 24 feet in width, and
sidewalks, shall be sodded or seeded by Grantee, and
landscaped and maintained as a lawn. A small and
attractive flowery or vegetable garden may be approved
by the Architectuyal Control Committee.

No lot shall be re-subdivided nor shall a fractional
part of any Lot be sold.

All construction must be diligently pursued to
completion within a reasonable period of time. No
building shall be occupled for living purposes which
is not functionally complete in detail as to the
exterior, nory shall any building materials, paint, or
building equipment be exposed to the public view if
occcupiad as a dwelling. No structure of a tempovary
character, trailery, basement, tent, shack, garage,
barn, or other outbuilding shall be used on any Lot
at any time as a vesidence either temporarily or
permanently.

All electric, telephone, and cable television service
lines and wires in Park View Estates and to any
building site therelin shall be Installed underground,
except that above ground electrical service shall be
permitted temporarily during an incldent to
construction on a building site.

V-
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> No permanent fence shall be constructed that extends
bevond the front line of Lhe residence upon said
Lots. In case of corner Lots, both street sides of
the raesidence shall be consideved as front lines.
With the exception of fencing located along the back
lot lines, all fenoing must be of batton or wrought
iron construction.

ss;gﬁ.‘;},q.nmﬂ..g.. antennas..seolar Collectora. . and Other Eauipment
of. Like

 Kind, No ocutside television or radio serial or
antenna, oy other aerlal or antenna, for reception or
transmission, or solar gathering equipment, or any other
equipmnent of an electronic and/or solar nature, shall be
maintained on the exterior of any Lot, living unit, or common
area without the prior written consent of the Board or
Avchitectural Ceontrel Committes. If approval for a satelite
dish is granted., said device may not be erected besyond the
front line of the residence on said Lot. In case of corner
Lots, both street sides of the residence shall be considered
as front lines.

section 5. PRPets, HNo member or resident shall keep or
maintain upon a Let, within a living unit or upon the common
area any animals, birds, or pets except for generally
recognized domestic household pets, provided, however, that
such pets shall not be bred, kept or, malntained for
commercial purposes. Any such domestic pet shall not be
pearmitted to cause or create a nuisance, disturbanrce, or
unreasonable amount of noise which may affect any member or
other person on the properties. Any such pet must be kept
within the confines of the Owner’s Lot or must be on a leash
held by a person when allowed upon the common areas.
Notwithstanding any other provisicn to the contrary, the
Board shall have the absolute power to acopt rules and
regulations from time to time pertaining te the keeping of
any and all pets upon the properties including but not
limited to the right to remove or cause Lo be removed Trom
the properties (including the inside of a Living Unit) any
such pet or pets when the Board determines such action to be
in the best interest, well being and enjoyment of any or all
of the members and/or residents of Park View Estates
Subdivision.

Section &. Signs. No sign of any kind shall be maintained
or displayed on such Lot, except one professional sign of not
moye than one squave foot In area identifying the occupants
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of the dwelling, one sign of not more than five square feet
in area temporarily advertising the property for sale or
rent, and signs used by contractors during the construction
of and improvements thereon.

Secrtien.Z,. Parking and.Sterage. of VYehicles, No owner,
tenant , guest or other person shall park, store or keep upon
the Lot oy common area any commercial vehicle, boat or otheor
watercraft, motor home, trailer, camper or other
transportation devices of any kind, except inside a gavags.
ANy owner or tenant may park his or her privately owned
automobilile on such owner or tenants driveway or garage. No
owner , tenant or other person shall repair or restore any
vehicle of any kind upon any lot oy common area, except for
emergency repalrs, and then only to the extent necessary to
anable movement thereof to a proper repair facility. No such
lot, nor any part thereof, shall be used either tempovrarily
or permanently to ssll, store or accumulate used cars ov car
parts of any kind. Notwithastanding any provision heretofore
stated in this section, the Board shall have the power and
authority from time to time to adopt additional rules
regarding the parking and storage of vaehicles.

secticn 8. Garbage and Refuse Disposal,. No Owner., occupant
or tenant of any lot or living unit shall stove, keep,
denom=it or leave any garvbage or rubblish, or any other Junk or
waste materials on any lot or on any other pavt of the
properties, exceplL such garbage and rubbish which

shall necessarily accumulate from the last garvbage and
rubbigh collectlion, provided any such garbage shall be kept
in sanitary containers which shall be of the type and size
designated by the Beard, and provided further that such
contalners and rubbish shall not be permitted to remain the
public view except on days of collection.

Section 9. Mailboxes, Each residence shall purchase for use
ite mallbox as approved and puvchased by the Declarant. The
purpose of this section is to maintain the harmony and
attractiveness of the subdivision.

Section 10, OCriveways. Each driveway must be finished with
an all-weather hard surface such as brick, paving blocks,
concrete or biltuminous asphalt, except where written approval
to ¢o otherwise has been given by the aArchitectural Control
Committes .

section 11. Additional Rules. From time to time the Board
shall adopt additional vyules and amend existing rules,
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including but not limited to rules to regulate potential
problems relating te the use of the properties and the well
being of Members, tenants, guests and invitees. Such
adelitional rules may only be adopted or amended by a two-
thirds vote of the Board, fellowing a hearing for which due
notice has been provided to all Members. aAll such additional
rules and any subsegquent amendment theveto shall be placed in
the Book of Resclutions and furnished in writing to all
maembers prior to such rules effective date, and shall be
binding on all Members, except where expressly provided
otherwise in such rols.

section_ 12. Exceptions. The Board may issue temporary
permits to except any prohibitions expressed or implied by
this Article IX, provided the Board c¢an show good cause and
acts In accordance with adopted guidelines and procedures
which are in keeping with the purposes and intent of this
declaration. Notwithstanding any provisions contained in
this Declarvation te the contrary, it shall be expressly
permissible for Declarant and the builder or buildevs (Lf
other than Declarant) of residences Lo maintain and carry on
all activities pertaining to such construction, during the
period of construction and sale of the Lots or residences,
upon such portion of the common arvea as the Declarant may
deem necessary. S0 long as the Developer or participating
builders are engaged In developing or improving any portion
of the properties, such persons shall be exempted from rules
affecting movement, dispositions and storage of bullding
materials and eauipment, erection and maintenance of
directional and promotional signs and conduct of sales
activitios, Such exemptlion shall be subject to such rules as
may be established by the Developer to malntain reasonable
standards of safety, cleanliness, and general appeararce of
the properties.

KEMP INDUSTRIAL REFRIGERATION INC.,
Declarant 4

S ,.-7
BY: Lol 2 e
Georgs T . Kemp—oWney /Presldant

Kemp Industri Refrigeration Inc.

£
signed and acknowledged before me this _-%- day of.g@&;éﬁ-

1992.
fecw\.d,& e ey Y I

Notary Public

»

YOFFICIAL SEAL"

i RONALD W, TALLON

! Notary Fubile, Sate of illnals
i My Commiasian Expires 1/25/85
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