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pIS DECLARATION dated thig ST ay of Ly -
1995 by STATE BANK oF AUBURN TRUST 94-195 (the "Declarant") .

A, The Declarant OWns a 175 acre tract of land, more or
lessg, located jip Sangamon County, Illinoisg. The tract {hereafter
called the "Prcparty") consists of a]) of the land shown on the
sSubdivisian Plat entitjeq "Oakbrook Estates, recorded among the
Land Recordg of Sangamon County, Illinojg in Plat Book » Pages

B. The Declarant desires tg subject the Property, ang the
lots located therein {the "Lots"} to the Covenants, Conditians and
Restrictiong Set  forth below which are for the Purpose of

and are for the Purpose ofr diatributing among the lot owners the
cost of maintaining and operating the Common Areas located within
the Property and any improvenentg constructeq thereon,

c.
held, transferreq, s0ld, conveyeq and occupied Subject to the

ARTICLE 1
REEINITYIONS

A. "Associationn means the Gakbrook Estates Association, Ing.,,
an Illinois Not For Profit Corporation, its Successors and assigns,

B, "Common Area® means those lang areas, designated on the
recorded Subdivision Plats of the Property as "Common Areas",
intendea to be owned by the Association and devotad to the common
use and enjoyment of the owners of the Lots,

transfer, ang assign all of its rights, title and interest under
this Declaratlan, Or any amendment or modification thereor.

Prnperty, 25 the Lot jg now or may from time to time hereafter pe
Ccreated or establisheq, If more than ohe person, or other legal
entity or any combination thereor, holds the record title to any
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legal entity holding an interest ip a Lot as security for the
berformance of an obligation.

E. "Propertyn means all of the land shown on the "Plat of
Qakbrook Estates", more Particularly referred to in Paragraph A of
the Recitals to this Declaration and such additiona} land as may be
Subjected to thig Declaration under the Provisions of Article 1y

below,
ARTICLE 17

m%mmm

All of the land shown op the Plat referred to ip Paragraph a
of the Recitals top this Declaration (the 'Existing Property') shal]
be held, transferred, sold, conveyed, ang occupiad subject to the

Baotion ry

258 A. Except for the Declarant {which shall initially pe
a Class B member), the Class A members shall be all of the Owners
of the Lotsg. Each Class a member shall be entitled to one vote per
Lot, for each Lot owned by 1t, in a1l Proceedings in which action

Lot owned by it, in all bProceedings jin which action shall be taken
by members of the Association,

Incorporation of the Association, op as the several constituents
cast more than one vote per Lot for each Lot owned by them.
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The Class B membership jp the Association shall cease apg be

rted to Class A membership in the Association on the fifteenth
anniversary of the date of this Declaration or at such earlijer time
as the total humber of voteg entitled to pe cast by Class A votes
exceeds those entitled to pe cast by the Class B member of the
Association,

Bection 1

(a) The reservation to the Declarant, its Successors and
assigns, of tpe right to lay, install, construct and maintain, on,
over, under or in those Strips acrogg land designated on the
subdivision plat, as "Drainage ang Utility Easement", "Sewer
Easement®, "Drainaga and Sewer Easement", "Open Space®, ang "Area

other public Utilities or quasi-public utilitieg deemed necessary
Or advisable to Provide adequate Service to any Lot now or
herearter laid out or established on the Property, or the area in
which the same ig located, together with the right and privilege of
entering upon the Common Area for such Purposes ang making openings
and eXcavations therein,

(b} The reservation to the Declarant, its BSuccessgors ang
assigns of the right to enter UPoOn any Common Area conveyed to the

Association for the PUrpose of construction or completing the
construction of improvements and the landscapihq of the Common

{c) The reservation to the Declarant, its 8uccessors ang
3S5igns, of the right to continue to use ang maintain any storm

Bection 2

3
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The Common Areas conveyed to the Association shall be deemed
Property and facilities for the use, benefit ang enjoyment, in
common, of each Owner. Except ag otherwise permitted by the
Provisions of thig Declaration, no structure or improvement of any
kind shall be erected, placed or maintained on any Common Area
except: 1) structures or improvenents designed exclusively for
community use, includinq, without limiting the generality of the
foregoing, shelters, benches, chairsg or other seating facilities,
fences, ang walls, walkways, roadways, playground equipment,
swimming pPools and tennis courts, and 2) drainage, storm water
and utility systems and structures, The Common Areas may be
graded, and trees, shrubs or other plants may be placed ‘and
maintained thereon for the use, conmfert and enjoyment of the
Owners, or the establishment, retention or Preservation of the
natural growth or topography of the Common Areas, or for aesthetic
reasons. No portion of any Common Area nay be used exclusively by
any owner for personal gardens, storage facilities or other private
uses without the prior written approval of the Association,

Baction 3

No noxious or offensive activity shall pe carried on upon any
Common Area nor shall anything be done thereon which will become an
annoyance or nuisance to the neighborhood.

Bection ¢

The Association shall improve, develop, supervise, manage,
operate, examine, inspect, care for, repair, replace, restore and
maintain the Common Area as from time to time improved, together
with any items of personal Property placed or installed thereon,
all at its own cost and expense,

Bection 5

The right of each Owner to use the Common Areac shall be
subject to the terms, conditions, and pProvisions as set forth in
this Declaration and, to any rule or regulation now or hereafter
adopted by the Association for the safety, care, maintenance, good
order and cleanliness of the Common Areas. All such terms,
conditions, Provisions, rules and regulations shall inure to the
benefit of ang be enforceable by the Association and the Declarant,
or eithar of them, their respective successors and assigns, against
Any Owner, or any other person, violating or attempting to violate
the same, Whether by an action at law for damages or a guit in
equity to enjoin a breach or violation, or to enforce performance
°f any term, condition, provision, rule or regulation. The
Association ang the Declarant shal) each have the right summarily
to abate and remove any breach or violation by any owner at the
cost and expense of the Owner.

ARTICLE v
4
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PROPERTY RIGHTS

8eotion 1 - Title to the common Area

The Declarant hereby covenants for itself, its successors and
assigns that it wilj] convey fee simple title to the herein
designated Common Area, free and clear of all liens ana
encumbrances but subject to these Covenants and Restrictions (as
easements, Covenants, conditions and restrictions of record) to the
Association.

8sction 2 - Owners® Easements of Enjoyment

Every Owner, in common with all other Owners, shall have a
right and easement ©f enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot,
subject to the follovwing provisiona:

{a) the right of the Association, in accordance with its
Articles and By-Laws, to borrow woney for the purpose of improving
the Common Area (including the Recreational Common Area) and in aid
thereor to mortgage said property, and the right of Owners
hereunder shall pe subcordinate to the rights of the mortgage in
said Properties, provided, however, that no mortgage of the Common
Area shall be valid or effective unless at least seventy-rive
percent (75%) of the Pirst Mortgagees (based Upon one vote per

(b) the right of the Association to take such steps as are
reasonably necessary to brotect the Common Areas against mortgage
default and/or foreclosures;

(¢) the right of the Association to suspend the voting rights
and rights to use the Recreational] Common Area by an owner for any
period during which any assessment against such Owner's Lot remaing
unpaid; and for a Period not to exceed sixty (s0) days for any
infraction of the Association's published rules and regulations;

(d) the right of the Association, if it gg determines to
permit the uge of the Common Area by non-members and to charge
Teasonable admission and other fees for the use either by Members
Or non-members of any Recreational Common Area situated upon or

() the right of the Association to dedicate or transfer all
°r any part of the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may be
agreed to by a majority of the Members (based upon the number of
votes entitled to be cast) or by the Board of Directors. Except

5
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as hereinafter provided, no suych dedications or transfer shall pe
effective unless the Village of Chatham and at least seventy-five
Percent {(75%) of the Firat Mortgagees (based upon one vote per

Class a membership and g majority of the Class B membership, ir
any, and has been recorded, and unless written notice of the
Proposed actijon is sent to every Membar not lesg than thirty (30)
days nor more than sixty (60) days in advance, Without the
approval of the Village and without notice to, or the assent of
signatures of, the Membership being required, the Board of
Directors shall have the right to grant casenments, rights-of-way,
and licenses ang to dedicate 8treets and roads in and through the
Common Area, as it shall from time to time deem necessary or
desirable. Without the approval of either the Village or the First
Mortgagees being required, and without notice to, or the assent and
signatures of, the rembership being required, the BRoard of
Directors shal} have the right to grant easements in and through
the Common Area for public utilities or for other public purposes
consistent with the intended usze of the Common Area;

(f) the right of the Association to limit the number of
guests of Menbers using the Common Area;

(g} the right of the Declarant to lmpose reasonable covenants
and restrictiong with respect to the Common Area, in addition to
those set forth herein, at the time of conveyance of such Common
Area to the Association and Buch covenants ang restrictions are
hereby incorporated by reference and rade part of this Declaration;

8eotion 3 - Declaration of Use

; Any Owner may delegate, ip accordance with the By-Laws, hig
right of enjoyment to the Common Area and any facilitjes thereon,
to the members of such Owners's tenants or contract purchasers who
reside on hig Lot, and to such other persons 48 may be permitted by
the Association,

Baction ¢ - Reservation by Declarant

Declarant reserves unto itgelf the right te grant easements,
rights of way and licenses to any person, individual, corporate
body or Wunicipalities +p install ang maintain pipeline,
underground or above ground lines, with the appurtenances necessary
thereto, for public or quasi-public utilities, and to grant such
other licenses or permits aer Daclarant may deem necessary, in all
cases for tha improvement of the Oakbrook Estates Subdivision, in,
over, under, through, upon and across anyY and all of the roads,
streets, avenues, alleys, Lots and Common Areas,

Beation 5 - Grading
&
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Declarant reserves unto itself the sole and exclusive right to
review and approve the grades and slopes on all Properties and to
review and approve the grade at which any Dwelling uUnit shall be
arected or placed thereon so that the same shall conform to a
general plan, subject only to compliance with the regulations of
public authorities having control thereor.

Bection 1 - Creation of the Lien anda
Persona} Obligation of Assessments

The Declarant, foyr each Lot in the Oakbrook Estates
Subdivision, hereby Covenants, and each Owner of any Lot by
acceptance of 3 deed therefor, whether or not it shall pe s0
expressed jin any such deed or other conveyance, is deemed to
fovenant and agree to Pay to the Association {1) the hereinafter
Provided applicable anhual  assesements charges ("Regqular
Assessmnnts"} and (2} specja) asseBsments or charges for capital
improvements ("Capital Assassments"), SUch Regular and Capital
Assessments to be fixed, established ang collected from time to
time as hereinafter Provided. The Regular ang Capital ABsessments,
together with Buch interest thereon and costs of obligation thereof

Teasonable attorneys' fees, shall alse be the personal obligatjon
of the person or entity who wag the owner of Buch Property at the
time when the Assessment fell due,

Beotion 2 - Purpose of Agsessment

The Assessments levied by the Association shall be used
exclusively for the following Purposes; the promotion of the
recreation, health, safety ang welfare of the residents {n the
Properties; the payment of all costs relating to the maintenance
and operation of the Asscciation. the operation, improvament,
maintenance, replacement ang repair of the Conmon Area, including
but not limiteq to, the maintenance, improvement and establishment
of any piers, roads, walkways, pParking areas, and any and all other
facilities located or established from time to time carried on the
Comnon Area or the facilities located thereon; and the improvement
and naintenance of the Propertiea. services and facilities devoted
to thae Promotion of the health, recreation, safety and welfare of
the residents in the Properties. The foregoing shall not be deemed
to be a representation by Declarant that any of the fareqoing
described improvements will be established within the common Area

:
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8ection 3 - Annual Assessment

{a) Until January 1 of t
fcllowing the date of commencement of AsBessments ag set forth in
Section 7 hereof, the maximum Regular Assessment shall be Seventy
Five Doliars ($75.00) per lot Year, whether improved or unimproved,
adjusted in aAccordance with Section 7 of this Article.

(d) subject to the limitations of Section 3 of thisg Article,
and for the Periods therein Epecified, the Association may changa

{
ASsessment at &1 amount not lesg than Seventy~Five Dollars ($75.00)
per lot Per vyear ang not in €XCess of the maximum Regular
Assessment for that said Year, after consideration of (i)current

adequate reserve fund for replacement of inprovements on and to the
Common Area, and (iii) future needs of the Association,

(g) Regular AsBessments 8hall be Payable monthly, quarterly,
sami-annually, Or annually in advance, as determined from time to
time by the Board of Directors of the Association.

Bection qw 8pecial Assessments for Capital Improvements

In addition te the Regular Assessments authorized by Section
3 of this Article, the Association may levy in any assessment Year,
a Capital Asseesmant, 2pplicable to that year only, fer the Purpose
of defraying, in whole or in Part, the cost of any construction or
reconstruction, repair or replacement of any capital improvements .

shall firse be approved by two~thirdg (2/3) of the votes of each
class of Members, voting in persen OT by proxy, at a meeting duly
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Called for this purpose.

Bection 5 - Notice ana Quorum fop any
Aotion Authorizea Under 8ections 3 and 4

be sent to a13 Members not jess than thirty (30) days, nor more
than sixty (60) days, in advance of the meeting. At the first such
meet ing called, the Presence of Members or of proxies entitled to
cast sixty Percent (60)t of all the votaes of each class of
membership shall constitute a quorum. If the required quorum ig
not‘ Present, another meeting may be called Subject to the Bame

Preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the Preceding meeting.

Assessment, whether Reqular or "Capital, ghai] be levied against
Persons or entities holding an interest in a Lot or Lots merely as
security for the Performance of obligations or payment of debt,

Bection 7 « pate ©of Commencement of Regular ang
Capitel Assessments; Due Dates

The Regular Assessmentg bProvided for herein shall commence on
the date designated by the Board of Directors or the Association as

the "Assesament Commencenent Daten,

The first Reqular Assessment ghal] be adjusteq according to
the number of months remaining in the Assasspent year, which shalj
be the calendar year unless otherwige determined by the Board or
Directors. The Board of Directors shall fix the amount of the
Regular Assessment against each Lot at least thirty (3) days in
advance of each annual Assessment period, The due date of any

th

time, furnish to Owner, to any rortgagee or to any contract
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8ection g - Effect or Non-Payment of Assessment

The Personal Obligation of the Owner, the Lien,
Remedies of the Association

and shall not Pass to hig Successors in titje unless expressly
assumed by them.

the duye date therefore {the "delinquency date:), then the

inelude interest on  the assessment ag above bProvided and o
Feasonable attorney's fea to be fixed by the Court together with
the cost of the action. In addition teo the aforesaid, the Board or
Directors may charge a reasonable late Payment fee on all

10
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transter shall relieve such Lot frop liability for any Assessments
thereafter beccming due or frep the 1lien thereof, The ternm
mortgage or mortgages shall {nclude deed of trust or deeds of
trust.

8ection 10 - Exempt Property

The following Property subject to this Declaration shall he
exempt from the Agsessments Created thereip: (a) al1 Properties
dedicated to and acceptegd by a local public authority; and (b) the
Common Area., No land or imprQVQments devoted to dwelling uge shall
be axenpt from said Assesamentg,

The oakbrook Estates Subdivision Architecturail Review
Committee referred to herejn and in the Succeeding sections of this
Declaration (the "ARCH) 8hall have all the rights, Powers and
dutjes granted to it by the Boarg of Directors of the Association
and by thig Declaration. The ARC ig Composed of the following
membersa; Gregory p. Sgro, Peter M, Sgro and Catherine Schaper each

the ARC, in jtg sole discretion, Zay deem advisable in the best
interest of the Oakbrook Estates Subdivisjien,

8ection 2 - Architectura} Reviaw

1
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No building, addition tp a4 building, fence, wall, storage
shed, tank, or other structure of any kind, nature or size,
including any driveway, walkway ang outside lighting, shayj be
Commenced, erected or maintained upon the Properties, nor shall any

the above mentioned 8tructures until the complete plans and
apecifications, in duplicata, showing the nature, color, king,
shape, dimensions, materials, floor Plans, exterior plans ang
details, driveway plans, location ang Proposed topographical
change, together "with the estimateg COSts of such work and a
designation of the Party or parties to perform said work, have been
sSubmitted to, and approved in writing by, the ARC,

The ARc shall consider applications for approval of plang,
‘Qpecifications, ete., on the basis of conformity with this
Declaration and shall bpae Juided by the axtent to which such

in the aARC'g opinion are appropriate fop the oOakbrook Estates
Subdivision,

plans or apacifications, includinq grading ang location plans,
which are not suitable or desirable jn the sole opinion, for

certified mail or in person ip which case 3 written Treceipt ghal}
be obtaineq, The ARC has the authority to nire a professional
architect to review the Plans and specifications, The ARC wi]l)
asses8s the Owner a fee of $100.00 for such review of the plans ang
Bpecifications a8 compensation for the architectura] review
service,

Approval hereunder shall in no Way be construeg a5 passing
judgment or making a determination with Fespect to the correctness
of the location, structural design, suitability of water flow or
drainage, locatjon of utilities o other qualities of the item

being reviewaed.
12
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No dwelling Unit shall be constructed on any Lot unless such
construction ig uUndertaken by an Approvea Builder. Should an Owner
Propose that such construction be undertaken by a builder other
than peter N, Sgro, Builder, the Owner shall submit detaijled plans
and specifications for the Proposed Dwelling unit and detailed big
information from the Proposed alternate builder to the Declarant.
If, within fourteen (14) days of Declarant'g receipt of the Owner's
submission of the foregoing infornation, Declarant shall consent in

the Owner of such other Lot, Declarant reserves the right to
object to big specificationg submitted and to request further
information from the Proposed alternate bidder, and may reject the
Proposed plans and specifications and/or the big information if, in
Declarant's sole judgment, saiq plans ang epecifications and/or bid
intormation shall be inadequate or not consistent with other
construction in the Oakbrook Estateg Subdivision,

The ARC may, as a part of an during the architectural review
Process specifiag in Section 2 of thisg Article, designate one or

more alternate builders ag Approved Buildersg for the construction
of Dwelling units ON  any Lot within the oakbrook Estates

exclusively for private and residential Purposes only. wNo bullding
or structure ofr any kind whatscever shall be erected, altered,

13
00063y



Notwithstanding anything contained herein to the contrary,
Declarant reserves the right to (i) erect, alter, or convert any

a8 real estate sales, or construction office or trailer on any Lot,
or in any building or Structure now or hereafter located thereon,
Provided aych office op trailer jg Used and operated only in

to all of the terns ang conditions of these Covenants €xcept that
each individyal Dwelling unit shall be not less than one-thousand
Square feet of livable Bpace, excluding garage, basement, porches,
decks or balconies, Further each individyal Dwelling unit shall be
required to contain an attached garage suitable for the storage of
one (1) or more vehicles,

Bection 2 - Architectura] Requirements

Each Dwelling unjt shall contajp not less than One-Thousand
Four Hundred (1,400) square feet of habitable area, exclusive of
basements, Porches (open and 8Creened), patios, terraces, decks,
and garageg, Each Dwelling ynjt shall have a garage for not less
than two (2) Non-commerciaj vehicles, Ng above ground swimming
pPools shall be permitted on any property within Oakbrook Estates
Subdivision, For purposes of this Declaration, ap in-ground
swimning Pool is defined ag an outdoor 8wimming pool of a permanent
type of construction and constructed substantial]y below ground 13
as to qualify ag to what ig commonly referred to as an "in-ground*

e,

All improvements shall bpe maintained ip accordance with
applicable building lines, setback and height Provisions set forth
in the Zoning Ordinance of the Village of Chatham, Illinois, except
where more stringent reguiremente are imposed Y the Record Platsa,

ARC,
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due diligence ang be continuous without delay, except where such
completion ig impossible or would result in great hardship to the
Owner or the Builder due to Strikes, fire, hational emergency or
natural calamities, Notwithstanding anything contained herein to
the contrary, the provisions of this Paragraph with Yespect to the

both a public and private nuisance,

Owner's gole eXpense. Failure to conform with such requirement or
ordinance shal] vest Declarant or Association with the right to do
80 and to file 4 lien and/or legal action for reimbursement
therefor, Declarant or Association shall expresaly he entitled to
Pre-judgment interest and attorneys fees resulting from any such
action,

8ection 3 . 8igns

No signs of any nature shall pe €rected or maintained on any
t:

Lot excep
(a) Ssigns required by legal Proceedings,

{b) Temporary signs, including for rent, for sale, sold
signs or signse during construction of 4 residence or other
improvenment indicating the nature of the improvement and the
Persons or fiym responsible therefor, which sign shall be
consolidated into a single frame having not more than gix (8)
Square feet of face area and shall be subject to the prior written
approval of the ARC as to location, size, color, material and
content; gpeh temporary signs to be removed within ten (10) days
after rental or sale of the subject Property or completion of the
improvement,

(c) Community or 8treet identificatian 8igns which may
be located on private property.

(d) signs erected by Declarant.
5
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Bection ¢ - Destruction

Although garbage apg trash containers, incinerntors, fual
tanks, mechanica; sWimming pop) equipment, utility neters, ajip

undergreund, The Placement of all of the aforesaid items, whether
located above or below ground, shailj] require the prior written
approval of the ARrce.

8Beation ¢ - Temporary Btruotures
No structure of a temporary character, tent, trailer, mobile

home, shack or other outbuilding. excapt ag provided herein, shalj
be placeg Or permitteqd to remain On any Lot orp Common Area at any

mobiles, dune bquies, mntorcycles, Or other gimilar vehicleg shall

Campers, recreationa} Vehicles, Compercial vehicles, trucks,
horse trailers, travel trailers or utility trailers ang similar
vehicleg Bay only be Baintained on 2 Lot within an enclosed or
8creaned araa which renderg Such objectg non=vigible fropm the roads
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and trailers on the Lots for the Purpose of construction, ang for
USe as a fjea}qg Or sales offjce, Commercial vehicles, private
Passenger vehicles, trailers, buses, Campers, tractors or trucks
shall not pe regularly parked Or maintained upon any streets, No

kind shal) be Constructed, restored or repaired upon any Lot in
such a manner that saig construction, restoration or repair ig
visible frop the roads or naighboring Properties,

Bection g - Boats

Section 10 - Hailboxes

The size, type, atyle, composition ang location of mailboxes,
newspaper containers, ang like Structures, if Placed apart frop the
Dwelling Unit, wmust be approved in writing by the ARC, :

8ection 11 - Noxious Rotivity

No noxious, dangerous or offensive thing, trade, business or
activity shaly be carrieq On Upon any Lot or Common Area, nor shall
anything be done or placed thereon which, in the Ssole opinion of
the Arc, would cauge embarrassment, discomfort, annoyance or a
nuisance to any adjoining owner or to the Community generally,
There shal) not be maintained on any Lot or Common Area any plants
or animals or devices or things of any kind, the normal activitieg
or existence of which is in any way noxious, offensive, dangerous,
unsightly, unpleasant or of a nature that woulg diminish or destroy

000641



the enjoyment of other Property in the community by the Owners
thereor,

Beotion 12 . Animals

N6 animals, livestock or poultry of any king, including
Plgeons, shall be raised, breq, kept or maintained within the
Oakbrook Estates Subdivision except dogs, cats or any other
household pets, not éxceeding royur (4) in the aggregate, nay be

Pets must be Becured by leash or lead, or under the control of a
responaible pPerson ang obedient tq that berson's command at any
time they are Permitted outsjige of a house, dwelling or enclosed

Bection 14 - Antennae

No exterjior antennae, aerials, pPoles, towersg, discs or similar
Structures of 4ny type shal} be erected on any lot within the
Cakbrook Estatesg Subdivision without Prior written approval of the
ARC,

8ection 15 . Outdoor Courts

No tennis, basketball or other outdoor courts or recreational
game or gport facilities may be installed, constructed or
maintained on any Lot without the prior written approval of the

c

-

to file additiona) Covenants, conditions ang restrictions
Pertaining to use of the Lots and other conditions and restrictions
relating thereto, Provided guch Covenantsg, conditions ang
restrictionsg comply with the Village of Chatham Law.

Beotion 17 - Right of Assoociation to Remove or
Correct Violation of this Article

The Association op its duly authorized agents, officers ang
employeas nay, in the interest of the generail welfare of all the
Owners of the Properties angd after reascnable hotice to the Owner,

18
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and without liahility to the saig Owner or occupant for trespass or
Otherwisge, enter upon any Lot or the exterior of any Dwelling Unjt
At reasonable hours op any day for the Purpose ofr removing or
Correcting any violations or breach of any attempted violation of
any of the Covenants and Restrictiona, or for the PUrpose of
abating anything hereip defined as a Prohibited use or nuisance,
Provideq, however, that no Buch action s8hall be taken without g
resolution of the Board of Directors of the Association or the ARC.
Any costs incurred by the Association or the ARC directly

Baction 18 - Declarant's Exemption

During the period or development, the Declarant shall be
eéxempt from the Provisions of this Article,

8ection 19 - Exsements

The Properties herein described sghalj be subject to all
easements ang restriction of record,

HAINTENANCE
8ection 1 - Lot Maintenance
Owners shall, at 611 times, maintain their Property and ajli

appurtenances thereto in good repair and in a state of a neat
appearance. Each Lot owner sghal} be responsible for the Suitable

community ag g whole or Specific areag within the Comnunity,
Should and sych Owner fail tg maintain the appearance of his Lot in
aAccordance with the aforesaig criteria ang 28 determined solely by
the Board of Directors of the Association, the said Association is

8ection 2 - Exterior Maintenance
In  addition to maintenance of the cCommon Areas, the
19
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Association may, at its option and upon agreement with the Owner,
bProvide exterjor maintenance to any Lot which is subject to
assessment under Article v hereof, ag follows: paint, repair,
replace and care for roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks and other exterior
improvements

against the Lot upon which such maintenance isg performed and shailj
be added to and become Part of the Reqular Assessment to which such

thereto the estimated cost of any exterjor Maintenance for the year
but shall, thereafter, make such adjustment with the Owner as is

Computation PUrposes ag Part of the maximum Ragular Assessments
under said Article vr.

Section ¢ - Access at Reamonable Hours

For the sole Purpose of performing the exterior maintenance
authorized by this Article, the Association, through itg duly
authorized agent or eémployees, shal)l have the right, after
reasonable notice to the Owner, to enter upon any Lot at reasonable

hours.,
ARTICLE Ix
EEAXEAEENEEQ!IEIQHE

In addition to the foregoing, ang notwithatanding anything
herein contained to the contrary, the following provisions ghalj
govern drainage within Oakbrook Egtates Subdivigion,

Surrounding Property. No swale within any easenent of any lot
shall be aitered or wholly or partially filled 80 as to interfere
with or Prohibit the frea flow of surface water; however, if such
swale shall pe altered, it shall be restored at the expense of such
lot owner of the lot where such alteration occurs,

8eotion 2, If the ownar fails to Testore any swale to the
approved grade Upon request of the Developer, Architectural Control
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Committee, o Association, the Developar, Architectural Control
Committee Or Association shall make all necessary repairs and
Testorations tgo the swale a5 they determine in  their sole
discretion and may bijg the lot owner for the CO8t of the repair,
Should the 1ot owner fajil top Pay the bji: within 30 days, the
Developer, Architectural Contro} Committee, Oor Association may file
a lien in the amount of guch repair cogtg against the lot in the
office of the Recorder of Deeds of Sangamon County, Illinois, ang
may foreclose Such lien in the same Banner as a lien for unpaig
Associat{on dues or expenses,

Bection 3. When re
Committee, prior to activating any sump pump on any lot, the sump

S6rve, and to the extent not inconsistent with the Provisions of
this Article, the general rules of lay regarding joint driveways
and of liability for Property damage due to nagligent or willful
actse or omissiong Tegarding the same shall apply thereto,

The cost of reasonable repair and maintenance of any joint
drivewayyg shall be shared by the owners who make use of the same in
equal amountg,

8ection 3 - Damage or Destruction
In the evant any joint driveway jg destroyed or damaged, any

Owner who hasg used the sape Ray restore it, apg if the other Owner
thereafrter makes use of the same, they shall contribute to the cost
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There shal) be a Perpetual ang nNon-exclusive easement jp,
through ang over any such joint driveway reserved to the Owners ofr

under thig Article shal} be appurtenant tgo the land ang shall pass
to such Owner'g Successors in title,

ARTICLE xI
GENERAL PROVIBIONg

Bection 1 - Enforcement

The Association, or any oOwner, or any First Mortgagee shalj
have the right to enforce, by Proceedings at jayw or in equity, all
restrictiohs, conditions, Covenants, raservations, liens ang
charges noy Or hereafter imposed by the Provisions of this
Declaration against any person or bersons violating or attempting
to violate any covenant op Yestriction, either to restrain
violation or to recover damages, and against the lang to enforce
any line createq by these Covenants ang Restrictions set forth in
this Declaration shall automatically be extended for Buccessive
Periods of ten (10) years oach unless the members entitled to cast
not less than Sixty-six percent (664 of the total vote of the

of the

Sought by Declarant oy any successor or additional declarant te be
financed by 1loans insured by the Veteran's Administration or
Federal Housing Administration °r in the event that any loans
Secured by a first mortgage on any "Lots* and/or "Dwelling Unitgn
are purchaseg by the Federal Home Loan Mortgage Ccrporaticn, the
Federa] National Mortgage Association or a similar type of
organization, ag the case may be go long as such revigion or

the time or such change. Prior to January 1, 1954, no amendment
shall become effective untjij approved in writing by Declarant, Any
instrument altering, amending, canceling, annulling or abroqating
these Covenantg and Restrictions, in whole or in Part, must be in
writing, Properly exacuted, acknowledged and recorded among the
Land Records.
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8ection 5 - wHA VA Approval

As long as there is a class g menmbership, the following
actions will require the prior Approval of the Federal Housing
Administration or the Veteran's Administration, should same have a
financial interest in the pProperties arising out of inftial
financing to an Owner: dedication of Common Area and anendmants to
this Declaration,

Bection 6 - Pirgt Hortgagees Approval

Hotwithstandinq any provision of thig Declaration or of the
Articles of Incorporation or ByLaws of the Association or Laws of
Illinois expressly or impliedly to the contrary, neither the
membership of the Association nor the Board of Directors of the
Association shali without the prior written approval of at least
seventy-five percent (75%) of the First Mortgagees (based upon one
vote for each mortgage) be entitled to:

(1) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any of the Common Area or
improvements thereon which are owned, directly or indirectly, by
the Association; provided, however, that the granting of easements
for public Purposes consistent with the intended use of the Common
Area by the Association shall not be deemed to be a transfer within
the meaning of thig clause;

{3) use hazard insurance Proceeds for losses to any
Common Area improvements for other than the repair, replacement or
reconstruction of such improvements.

8eoction 7 - Assignability

transfer, convey and assign itg rights, title, power and interest
under this Declaration as Declarant, and its transferea, grantee or
aseignee shall take such rights subject to any and all obligations
of a Declarant herein. Any such assignment shall be made by an
instrument in writing, duly recorded among the Land Records and
signed by the assignee for the purpose of @videncing acceptance of
such rights, title, power and interests.
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IN WITNESS WHEREOF, De
executed and sealed on the

WITNESS:

)
> > )
./_?:@_,‘,‘ém e L-—-{l"\’.£;¢l‘<,/

clarant has caused these presents to
date first above written.

Asst. Trust Officer

J+U ATGLUFR to: SGRO & LAMARCA
% ...'nsz,‘sf{:h St., P.0, Box 818
& Springfiéld, Il, 62705
el 4 1 oo
I A

7 e ‘{-’- :~
':'_ ‘ \ J-_,n:

O -"..‘,

(et T "%

e, ¢ M

DECLARANT:

STATE BANK OF AUBURN TRUST
94-195 azév\

Executive Vice President & Officer
TRUSTEE
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